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At an Extraordinary General Meeting of the Bannatyne Club, held 
at Edinburgh, in the Hall oft tlie Antiquarian Society, on Friday the 8th 
of July 1836:— 

Resolved, — ^That the Historical Observations from October 1680 
till April 1686, by Sir John Lauder of Fountainhall, afterwards one 
of the Senators of the College of Justice, with a continuation of Histo- 
rical Notices of Scotish Affairs, selected from his other Manuscripts, 
preserved in the Advocates Library, be printed for the Members, under 
the joint superintendence of Adam Urquhart, Esq. and The Secretary 
OF the Club ; and that fifty copies of the work be thrown off on a diffe- 
rent kind of paper for general sale. 



At a Meeting of the Committee of the Bannatyne Club, held at Edin- 
burgh, in the House of the President, on Friday the 3d of July 1840: — 

Resolved, — ^That tlie volume of " Historical Observes of Memorable 
Occurrents,** by Sir John Lauder of Fountainhall, which was circulated 
among the Members of the Club in January 1888, be now completed as 
a separate work. 

Extracted from the Minutes of the Club. 

DAVID LAING, Secretary. 
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PREFACK 



SIR JOHN LAUDER of Fountainhall Baronet, the author of 
the following work, was born at Edinburgh, on the 2d of August 
1646. He was admitted Advocate, on the 5th of June 1668: at 
the Revolution, he was raised to the Bench, and took his seat as 
Lord Fountainhall on the 1st of November 1689: and died at 
the advanced age of 76, on the 20th of September 1722. 

During the greater part of his life. Lord Fountainhall was 
accustomed both to commit to writing a digest of his ordinary 
course of study, and to record the proceedings of the several 
Law Courts in Scotland. " From my admission as an Advocate,'^ 
he says, "in June 1668, I began to mark the Decisions of the 
Court of Session ;'' — and this practice he continued, with singular 
industry and perseverance, for the long period of forty-four years. 
In his Law Manuscripts are interspersed occasional notices of 
passing events, and he likewise carried on, in the form of a Diary, 
a series of" Historical Observes of memorable occurrents, happen* 
ing eitheir in Church or State,** which he purposed, as he expresses 
it, " to be reviewed cum dabit otium Deus'' Of his numerous 



Digitized by 



Google 
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volumes in Manuscript, several, and perhaps the most important, 
are preserved in the Library of the Faculty of Advocates; and 
these, with the exception of the earliest of the series, (which was 
obtained for the Library at a subsequent period,) were made use 
of in compiling the work usually quoted as " FountainhalFs De- 
cisions," which was published under the title of — " The Decisions 
of the Lords of Council and Session, from June 6th 1678, to July 
30th 1712: Collected by the Honourable Sir John Lauder of 
Fountainhall, one of the Senators of the College of Justice : Con- 
taining also the Trahsactions of the Privy Council, of the Criminal 
Court, and Court of Exchequer, and interspersed with a variety 
of Historical Facts, and many curious Anecdotes/' Edinburgh, 
1759, 1761, 2 vols, folio. 

The task of selecting from that work, and from the other manu- 
script volumes of Lord Fountainhall which are extant, such pas- 
sages as contain historical information, or notices illustrating the 
manners and customs of the time, was commenced several years 
ago by Sir Thomas Dick Lauder, Bart., the present representative 
of his family. Some interruption having occurred to stop the 
intended publication, the whole of the collections made for that 
purpose were handed over to The Bannatyne Club, with the view 
of the work being adopted as a Club publication. This having 
been resolved upon, and the superintendance of it entrusted to 
the present Editors, it was thought desirable that a more copious 
selection should be made, with a closer adherence to the text of 
the Author's MSS. than had been originally contemplated. While 
this was in progress, the work was commenced by printing, as a 
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distinct portion, the whole of the Manuscript which bears the quaint 
title of " Some Historicall Observes of Memorable Occurrents," 
&c., from October 1680 to April 1686. This portion was circu- 
lated among the Members in January 1838; with the intention 
that the Selections from his other MSS. should form an additional 
volume. It has been found, however, that these Selections are 
amply sufficient to fill two volumes, and that it would in many 
respects be preferable to keep them as a separate publication. 
The Author, it will be observed, makes mention of another Manu- 
script, under the title of *' Miscellanie Historicall Collections, 
digested into Annals, (in imitation of Tacitus,) by order of tyme 
as they occurred,*' from the year 1660 to 1680. This volume may 
possibly still exist, although it has hitherto remained undiscovered ; 
but should it ever be found, it would form a more suitable intro- 
duction to the " Historical Observes,** of which it was the com- 
mencement, than a series of extracts gleaned from the Author's 
law Manuscripts. 

The Committee of the Bannatyne Club, therefore, have autho- 
rised this volume of Historical Observes to be completed in its 
present form ; and the Editors have thought it unnecessary to en- 
large this brief notice, as they expect to be favoured with a de- 
tailed Memoir of the Author, to accompany the volumes of Selec- 
tions which are now in the course of publication for the Members 
of the Club, under the title of Historical Notices op Scotish 
Affairs. 



Edinburgh, 
December, 1840. 
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A few mistakes having been made by the transcriber of the MS., from 
unacquaintance with Lord Fountainhall's handwriting, the follow- 
ing corrections are requisite: Most of these, however, are very 
unimportant. 

Page 14, 1. 24, for by Stewart, read Hy Steward. 

„ 24, 1. 25, for ij others, r. j others. 

„ 26, 1. 22, read Isabel Alison, a Perth woman, the other Marion Harvy. 

,9 46, 1. 3, xiMeri a comma after Adyocat. 

„ 55y 1. 23, for lenthy, r. lently. 

„ 73, 1. 10, for marked G. r. marked E.— L 11, /or 2 ,) r. 266.) 

„ 87, 1. 22, for Darer, r. Daveis. 

„ 123, 1. 8, for Meris, r. Nevis. 

„ 141, L 25, read Semple and [Thomson.^ 

„ 180, 1. 8, for phkte, r. place. 

„ 189, L 1, for 23 of December 1682, r. 20 of November 1681. 

„ 201, 1. 13, insert a comma after Charleton. 

„ 205, 1. 7, for Melthorp, r. Nelthorp. 

„ 208, 1. 8, for Griffiffs, r. Griffiths. 

„ 253, 1. 13; for redarque, r. redargue. 

„ 254, 1. 4, for Holland, r. Island, [Iceland.^ 

„ 254, 1. 25, for intend to, r. intend, God willing, to. 

„ 255, L 1, The following marginal note woe accidentally/ omitted. 
As particnlarlie anent some crnelties done by the Dutch at Amboyna, in March 1623, 
upon many English, most barbarously torturing them to death, under pretence of their ac- 
cession to a forged conspiracy of the Japonees, for taking in their fort of Amboina, and for 
which Oliver caused them pay him a considerable soume. Sie the Dutch treacheries and 
cruelties in S. G. De taon beside me. 

„ 255, 1. 10, dele heir. — 1. 11, insert in blank it had bein. — 1. 12, r. [Few] privat. — 
for our King and them, r. our King and the States. 

„ 256, 1. 14, for seazing, r. seasure. — ^1. 29, for deputes pretend, r. depute pretends. 

„ 258, 1. 3, for seamen, r. samen. — ^1. 6, for one place, r. first place. 

„ 259, 1. 14, for theirs or, r. their's and. — 1. 27, for tho no, r. tho 100. 

„ 260, 1. 3, for man, r. man can. — 1. 14, dele the before sentence. — ^1. 25, for 
revelant, r. relevant. — ^1. 27, insert to before suffer. 

„ 261, 1. 1 1, insert and cfter owners. 
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JEHOVAH PORTIO MEA. 



SOME HISTORICALL OBSERVES 

BREIFLIE MENTIONING 

SOME OF THE MEMORABLE OCCURRENTS 

HAPPENING ATHER IN CHURCH OR STATE 

THROW EUROPE 

BUT MORE ESPECIALLY IN SCOTLAND 

AND ENGLAND. 

BEING A CONTINUATION OF REMARKS OF THIS NATURE 
IN ANOTHER 8to. BOOK. 



[M.DC.LXXX.— M.DCXXXXVI.] 
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In ane thick Svo. Manufcript, opening by the length, marked with the P. i. 
letter F, I have fett doune fome Mifcellanie Hiftoricall Colleftions of 
the affairs of the lie of Brittaln^ but particularly^ of Scotland,, digefted 
into Annale» (in imitation of Tacitus,) by order of tyme as they occurred ; 
beginning at l660j and ending in Oftober 1680; but with many omit 
fioDB, it being oft intermitted and negle£ted by me. Yet the pleafure 
ther is from fuch obfervations hath fo far prevailed with me, that feeing 
the forfaid Manufcript is now filled, I have refolved to continue them 
beer, modo propitiumjii numen- 

The laft obferve I made in that other litle Manufcript, at page 222 of 
it, (which falls to be about the midle of the faid book,) in aneiit the invec- 
tives and pafquills flew abroad in England^ on the approach of the fitting 
of the Englifli Parliament on the 21ft of Oaober 1680 ; and the Popifli 
projeft of fnmifhing our King with French gold, he indireftly fuffering 
Tangier to fell unto the French King^s hands. What I ^fliall begin this 
book with, is the Duke of Albany and York's voyage for Scotland. Qtiod 
JUi^ fauflumqiiejit 



[PosTflCRlPT,] What materiails I have gathered in this and my other 
lxM)ks> are only for memoiree, fcedules and heads, from which a more 
exaft Annal or Hiflorie may be compiled, (if God give tyme ;) ther being 
many errors and miftakes heir infert, on trail and from report^ which 
on review will be purged and cut of; and many things will be added or 
inlarged from thir abbreviati. This is to prevent my oune lafines, and 
to mind me this Colleftion is far from being compleit or perfite ; being 
fet doune onlie for the prima cura, as any thing occurred or came to 
my notices without full examination ; which I left to the 2d review. 
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HISTORICAL OBSERVES. 



October 1680. 

His Boyall Highneffe the D[uke] of A[lbany] and Y[ork,] having 
been eameftly delt with by the Eong^s Privy Councell in England, (who 
fate 2 dayes without interruption almoft theiron,) to declare himfelf Pro- 
teftant, and he refuting to goe againft his conviftion, he was advifed to 
retire unto Scotland, in regard the King's neceilities prefled to give way p. 2. 
to the Parliament's fitting ; and accordingly he parted on the 20 of Ofto- 
ber vrith his brother at Woolwich on the Thames, and arrived at Kirk- 
caldy bay on the 26 therafter, having borne out a mighty ftorme. The 
Chancelor and fundrie of the nobility and gentrie of FyfiTe, and a part of 
his Majeftie's guards, attended his landing, and he with his Dutchefle 
ware conveyed ftraight to Leflie, wheir he ftayed till the 29 of Oftober ; 
on which day he came from Bruntiland to Leith ; from which, in much 
folemnity, he was conveyed to the Palace of HaUrudhoufe. (See his 
former reception in the other manufcript at the 21 of November 1679, 
page 178. See my law folio manufcript at the 2d of November 1680. 
See the printed narrative of his reception.) 

A litle after his arriveall, having vifited the Caftle of Edinburgh, and 
for a teftimony of joy the gun called Muns Meg, being charged by the 
advice of ane Engliih canone^r, in the ihooting was riven ; which feme 
foolifhly called a bad omen* The Scots refented it extreemely, thinking 
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6 HISTORICAL OBSERVES. 1680. 

the Englifhman might of malice have done it purpofely, they having no 
canon in all England fo big as fhee. 

About this tyme on Mr. William Wifeheart, minifter at Wells in An- 
nandale (Nithfdale,) deferted his miniftry, and fent a dimifiion of it to the 
Prefbyterie, and turned Roman Catholick : fo this is one of the remarkable 
trophees and fpoills the Papifts are beginning to gain upon our religion. 

On the 21 of Oftober 1680, the Engliib Parliament met; wheir the 
King had a pertinent difcourfe at ther opening, to which I refer, becaufe 
it is befyde me in print. The Commons, nemine contradicentey eleft one 
Mr. William Williams, (vide infra jpa. 16,) recorder of the city of Chefters, 
for ther Speaker, who had been eminent in his oppoiition againft the 
Duke of York ; he is approven by his Majefty, and obtains a grant of the 
3 ufiiall praeliminaries, that the members of the houfe, ther goods and 
fervants, be free from arrefts, that they may have freedome of fpeach 
within doors, and may have ready accefle to his Migefty when required. 
By ane unanimous vote, they declare it was and is the duety of every true 
Englifhman to petition the King for the fitting of the pariiament, (tho we 
find in the other manufcript, page 181, the King by proclamation had dif^ 
charged it as faftious, and feditious, and contrare to his praerogative,) and 
that thefle who gave in declarations bearing their abhorrency at thefe pe- 
titioners, were not dutifiill fubje&s, and ware therefore in contempt called 
the Abhorrers. (Vide infira pag. in principio.) They likewayes refolved 
upon a bill for difenabling the D[uke] of York, or any other Popifh fuc- 
ceflbr, from inheriting the Imperiall crown of England. The Duke's 
party comfort themfelfes with this, that ther was great bufi:le and oppofi- 
tion made before, againfi; both the entries of Quean Marie and Quean 
Elizabeth in England, as being unlawfully begotten ; and yet after the 
cafe of ther fucceffions exifted, they ware admitted by the people of Eng- 
land, and did reigne peaceably all their lifetyme ; and the Duke hopes it 
may even fo befall him. 
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1680. HISTORICAL OBSERVES. 7 

Some ridiculouily imagined tfaey fotmd a fimiiitade betnixt Dux ARan^ 
nus, the tyrranoos Duke of Alva >9rliO opprefled the HoUandetB, and JDux 
AJbanuB the Duke of Albany and York. 

It is the obfervation of a leaned man, that England in the fpace of 20 
years changed oftener tfaer religion than all Chriftendome had done for 
1500 years before; for they made 4 mutations and tranfitions from 1540 
till 1560. King Hendry the 8th aboliihes the Pope's fupremacy and fup- 
prefles Abbacies, but retains the bulk of the Popifh religion ; his fone 
Edward brings in the Reformed religion ; Mary when fhe fucceeds tiirows 
it out and introduces Popery ; Queen Elizabeth banifhes Popery again, 
and re-eftabliiheth the Proteftant religion ; and all this don^ in lefle than 
the forfaid fpace. 

Not only too many amongs ourfelves, but the French turned the Plot 
into matter of ^rt and laughter ; for at Paris they afted, in ther comsedy 
called Scaramuchio, the Engliih tryall, and buiked up a dog in a goune 
like Cheiff Juftice Scrogs, and a theiff is brought to the bar and accufed P. 3. 
that he had ftoUen one of the King^s great fliips carrieng 100 guns, and had 
conveyed it away under his cloiJ^. The pannell defends himielfe that the 
faft libelled againft him was impoffible to be done, and they might as 
weell lay he had taken away Notre Dame Church on his back. Scrogs 
cryes, No, firrah, you did it, we can prove it, call the witnefles. And fo on 
is iMTOught in like Titus Oats and Bedlo, who depone they law him doe it. 

On the 1^ of November 1680, a part of his Majefties forces apprehend 
feme of Mr. Donald Cargil, the minifter (who efcaped narrowlie), his aflb- 
ciats, vig. on James Skein a wryter youth brother to the Laird of 43keen 
in the North, on Arehbald Stewart Ikipp^ in Borrowftounnefle, [Robert] 
Hamilton in Broxbume, and [John] Spreul apothecarie in Glalgow. ' As 
for James Skeen, tho formerly knowen to be a fimple lad, yet was [he] fo 
ofoftinatly flout that, both in £iK)e of Privy Councell and of the Criminall 
Court> he ouned Camron^s declaration of war againft Charles Stuart (as he 
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8 HISTORICAL OBSERVES. 1680. 

called the King) at Sanquhar, approved ther fighting at Bothuelbridge, 
Moorkirk, or Aerdfmofle, ther covenant, ther excommunication, &cc. tho 
he was prefent at none of them, and that he had freedome to kill the King 
as ane ennemy to Grod and the country, and fubfcryved the lame. It was 
a pitty to fee his forwardneffe, coniidering, if he had refrained what he 
confefled with his oune tongue, no probation could have reached him. 
Some concluded him melancoly and hypocondriack. The other 3 (tho 
tortured in the boots) would give no pofitive categorick anfwer to that 
quaeftion, If they thought it lawfull to kill his Miyelly ? but would nather 
call it lawfull nor unlawfiill : fo that they are fingly guilty of a perverfe 
obftinacy in opinion, which principle might be fatally dangerous if they 
Ihould happen to put it in executioun, as God forbid. 

William Johnfton and fome other marchands ware feized on upon a 
fufpition ; but their being no evidence againft them farder than that they 
were ftrift Prelbyterians, they were fet at liberty. 

Old Mr. John Carftairs, once minifter at Glalgow, being brought before 
the Privy Councell, gave a very fatisfaftory accompt of his fubmiilion to 
and acknowledgement of the King and CouncelFs power. The Bifchop of 
Edinburgh declared his contentment, but alledged, he fwerved from the 
Prefbyterian principles, in his acquiefcing to the government and difclam- 
ing the rifing in armes. Mr. Carftairs, picked at this, replyed, he payed 
all deference to the King's Councell, but he did not oune Mr. Paterfone's 
power as a judge their ; for which he was removed with a rebuke. 

When the Bifchop of Edinburgh was reafoning in Councell for the 
Militia Aft, one whifpered to another. Come let us hear the Apoftle Paul 
difcourfing on the Militia: Epifcopus Miles is ane incongruity. (See 
Zieglerus book, fo called, againft the late Bifchop of Munfter, Chrifto- 
pherus Bemardus.) 

James Skein and the other 3 have got ane indytment of trealbn to an- 
fwer at the Criminall Court on the 22 of November nixt ; and the Advocat 
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then only infifting againft Skeen, and he adhering to all lie had formerly 
declared^ with this qualiiieation, that he thought it lawful! to kill the 
King if he came m armes againft theni, he was fenteneed to be hanged 
on the 25 of November^ and his head to be therafter ftricken of. He 
was repreived ; de quo vide infra page following. 

15 Novembris 1680. The Lord Ruffel and £00 of the House of Com- P. 4. 
mons, having brought up to the Houfe of Lords the ingroffed Bill, paft 
after 3 loverall readings in ther Houfe, againft the Duke of York, for 
difinheriting him and all papift^ from fucceiding to the Imperiall Croun 
of England, Fmnce, and Ireland^ (mentioned fupra page 2,) but prejudiet* 
to the neareft proteftant fucceffbr, and that it fhould be treafon to cor- 
refpoiid with the laid Duke, &a ; the faid Bill, by plurality of votes, 
was rejefted, ther was 30 for it, and about 62 or 63 againft it, and all 
the Bifehops, fave only 3 voti^s, viz, Compton bilchop of London, brother 
to the Earle of Northani])tons Doftor Pearfon bifehop of Chefter, and 
Thomas Lamplugh bifehop of Exeter ; all the reft of the Bifchopis ware 
for the Duke of York's fiieceffion, though a papift, thinking it unjuft to 
deprive him of his birthright for his opinion : The peers ware not frequent 
when it was voted, but many ware abfent ; vide infra. ^ 

Ther was only 3 memberB in the Commons Houfe againft this hill, viz. 
Mr. Seymour, late fpeaker, Laurence Hyde, the Duke of York's brother- 
in-law, and Sir Lionel Jenkins ; fome affirme ther ware many mo againft it. 

James Skeen, (of whom mention is made in the preceeding page,) having 
been perfuaded to apply to the Duke of York and the Councell, for a 
delay of putting his lentence to execution, till he had tyme to confer with . 
learned and pious men, and informe himfelf of his principles, he obtained 
a repreive to the 1 of December; but he repented of this addrefle, and , 
obftinatly maintained his former tenets. 

On the 29 of November 1680, Archbold Stuart and John Potter being 
pannelled for the fame crymes at the Juftice Court ; Stuart Tferj boldly 
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ouned all they had done, and confefled he was at Airdfmofle fighting 
againft the King's forces ; Potter was more timorous, but his hand was at 
a bond with fome 80 others, wheirin he renunced the King ; he would 
have qualified Jiiis adhserence to thefe practifes, in fo &r as they aggreed 
with the Word of God ; but both of them are condenmed to be hanged 
on the lame 1 of December, to which day Skeen was delayed ; and accord- 
ingly, they ware all 3 hanged at the Croce of Edinburgh on that day, 
Skeen being all cloathed in white linnen to his very ihoes and ftockings, 
in affeftation of purity and innocencie, and I wifh it might be a prseliba- 
tion and type of a white robe to be given him in Heaven ; however, the 
fingularity was unneceflary, if not wain. I conferred with him the day 
before his fuffering, and with the other 2, I found him very fetled and 
compofed with much humanity and civility, but ftill ouning his opinions ; 
he pretended to much peace and aflurance of fidvation, and upon my 
reafoning, he confefled fome hsereticks had dyed with much feeming 
conftancy, but he hoped his was of another fort ; he could give me no 
folid or iatisfieng retume ; to that I urged, ther was no difference betwixt 
him and us in fundamentals, and that many godly prefbyterians difclamed 
the principles he was to feal with his blood ; only he affirmed the Epifco- 
pall and Eraftian Government had introduced errors in fundamentalls, 
befydes profanity and other immoralities; wher I prefled, we that are 
privat perfons ware not to anfwer for the faults of governors, but only to 
pray and mourn for them, he affirmed, from the old prophet's example, that 
we are bound to coerce them, &c. Aflurance of falvation is always hung 
on the chain of truth, fo that we may doubt the boaftings of men dying 
in a knowen error, that ther confidence may be on nuftaken grounds. 
Many thought, iince he had committed no cryme deferving death, the 
P. 5. only wenteing of thefle opinions (being interrogated theron, wheiranent 
men (unlefle fufped) fhould not be infnared), fhould not be capitally 
punifhed, but fome faid he ihould be put in phyiitians hand for phle- 
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botomy, and djet to purge his melancoly, and keept in perpetuall prilbn 
and finnance, that it might not be in his power nather to difleminat nor 
practife any of his dangerous poiitions ; the fear is, he might efcape and 
perpetrate on the King, or others, his bloody zeall, and then it would be 
Yulnerata caufa remedium quserere. It is true, the putting to death for 
opinions, is a popifh maxime not yet receaved among proteftants, but 
that is to be underflood when a man conceals it ; but if he openly awow 
doftrines deftruftive of all govemement, the fparing fuch might in the 
event prove crualty; (fee the marginal note on the Aft of Parliament, 
James VI. Pari 3. Aft 47, in 1572.) Mr. James Guthry minifter, in 1662, 
fuflfered death for his judgement ; and the very declining his Majellies 
authority, is declared treafon by aft 129 in 1584, fo perfons doe not advert 
to the hazard of the diffblution of all govemement, (whicli Oamron, CargiU 
Skeen, and theffe men aime at), who think it was hard to take ther lives 
for ther opinions, having perpetrat no capital aftion, and though Lex 
unica C, fiqnis imperatori maledixerit, feemes to pardon words againlt 
the Prince, yet that is wheir they proceed ex levitate et inlania, and not 
when they are malitious to fliake of the King whollie, and affinne (inct* 
tliey are in a declared war with him, that he may be lawfully killed m 
ane enemy, ane peijured apoftat, aue excomnmnicat, &c. ; for the iJoifonous 
leven may diffule throw the giddy people loving changes, and alwayes in- 
clined to beleive the worft of ther rulers, and may throw us in the fame 
ftate convulfions fuch tricks did fijrmerly draw on us. See in my folio 
law manufcript, Neving's cafe, condemned for words againft the Duke of 
York, ita at the 15 and 16 July 1680, page 156. 

In the debates betwixt the learned Origen and the Heathen ph)iitian 
Celfus* Origen, boafting of the great conflancy and joy with which the 
Chriftians ran upon martyrdome, Celfus anfwers, this was no argument 
of a good caufcj but might proceed from a blind raifgiiided light of zeal I, 
from oftentation, and a ftubborne prsefraftoriness and ftifnes of liumon 
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It is a ftrange humour of dying, Plutarch tells, fome Mileiian virgins 
took of killing themfelfes, which they could not get ftemmed till they 
expofed fome of ther bodies ignominioufly to public view. — See Plutarch. 

The caufe moft be very commendable and juft, and clearly foimded in 
the word of God, ere a man can be efteemed a martyr for fuffering in it : 
fee Rathillet's death alibi ; as to pretended conitancy in dying, of Servetus 
and others of the Devill's martyrs, Non poena fed caula fiu5it martyrem, 
(Cyprian,) et fchifina vix martyrio eluitur ; and a martyr ought to have 
a clear call and a humble frame and preparation of fpirit, and knowledge 
what he dyes for. — See the other o&avo Manufcript, page 194 et fequen- 
tibus. Vide infra of 3 weemen execut for this lame caufe, page 13 ; and 
Alexander Hamilton's cafe ther. 

In November 1680, we had the accompt of a moft dreadfull earth- 
quake at Malaga in Spain, (our colder climate is fortunatly free of fuch,) 
which made terrible demolitions and devaftations, the ground opening 
and fwallowing up al about it, and particularly a river, which afterwards 
it caft out with fo great violence, that it made ane inundation. 

In November 1680, Mr. James Lundie, on of the principall Minifters 
of Edinburgh, removed himfelfe to Dalkeith, whither he got a call, which 
I mark as extraordinary, for to leive a better ftipend to goe to a much 
leaner ; their ware fundrie conjeftures about it, fome thought the Bifchc^ 
was difpleafed with the freedomes he fimdry tymes ufed. On his removeall 
was advanced, in Februar 1681, on Mr. Ro* Bruce, minift;er at Auldeir; 
in this different from the great Mr. Ro^ Bruce, in King James the VI 
tyme, that this Mr. Ro^ is for the hight of Epifcopacie, which the old 
Mr. Ro^' ftrugled much againft. 
p. 6. Supra page 4 in princ : we have feen the Conmions dilappointed in 
ther defigne of diiinheriting the D. of York, now they fall upon other 
methods for fecuring the Proteftant religion, as, that ane bond of affocia* 
tion be entered into for preferving our King^s life and our religion ; of 
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which fee more in the other Manufcript in 8vo. page 181 ; and 2do. That 
the aft excepting and frieng the D. of York from taking the oaths of 
alledgeance, fupremacy, and declaration, be repealed. See of this in my 
law Mannfcript in folio, 4to Dec°^ 1679, page 99. Stio. That the 
poft office, Portlmouth, and the fleet be taken out of the laid Duke's 
hands, and his gift to be Admiral of England declared null. 4to. Ane 
addrefle, that George Earl of Hallifax (who very lately was the great 
idol of the Commons, but had now deferted them, and ftept afyde to 
dine with his Majefty) be removed from the King^s Councells for ever. 
The King^s anfwer to this laft was a difcreet refulall, but if they would 
impeach him, or any other of his Cooncell, for any cryme, he fhould not 
hinder the courfe of juftice againft them. See the following page, and 
page 9 in calce. 

On the 8d of December 1680, on Dryfdaill, a weaver, aflaulted on 
of his Majeftie's guard called Mafterton, about Kirklifton, railing upon 
him as on of them that was acceflbry to the murdering of the people of 
God, and particularly of James Skeen and thefle other innocent perfons 
who had fuffered tuo dayes before, and he wounded him with a fword ; 
wheirupon the trouper perihueing him, did at laft apprehend him and 
bring him in prifoner to Edenburgh, wheir he feingied himfelf to be dif- 
trafted. See the Edenborough Weeklie Gazet. 

On the 6th of December 1680, dyed iE^neas Lord Macdonald, a bold 
man, and a great oppoier of Argyle's, and defender of the Maclean's in- 
tereft, and who had a great influence and command in the Hylands, though 
his private eftate was very low, only he was popifh, which made the 
Duke of Y. regrate his death the more. Vide infra, page 8, Aboyne's 
death. . 

About the 12, 1 4 of December, and for lundry dayes therafter, a formid- 
able comet appeared at Edinburgh, and was ieen in many other places. It 
arofe in the weft from a finall ftar appearing a litle after day light was gone, 



Digitized by 



Google 



14 HISTORICAL OBSERVES. I66O. 

and moved northward, and fent out a prodigious long taill, greater then any 
that had been ohferved for thefle many 100 years. Some doubted if it 
wsts a comet, (it was a reall comet) but called it that meteor which goes 
under the name of Trabs or Columna ; however it was red, and interpreted 
by every on according to ther feverall jealouiies and interefts. Gene- 
rally comets are thought to portend war, defolation, blood, mine, conver- 
lions of ftates, cataftrophes of kingdomes, deaths of great men, fterilities, 
Amines, plagues, &c. ; and in relpeft of the prefent fears of confuiions 
and diforders, each applyed it as he pleafed. Some faid, you banifli, 
confine, and imprifon our preachers, but ther is a preacher fent from 
Heaven, who is without the reach of malice. Rulhworth in his Hiftori- 
call Colleftions, in anno 1618 page 8, tells of a great comet appeared 
in that year 1618, wheirupon enfhued, firft, the Bohemian wars, then 
P. 7. the German and Swedifh, &c. Doftor Bainbridge obferved it to be verticall 
to London, and to pafle over it in the morning, fo it gave England and 
Scotland in ther civill wars a fad wype with its taill. They feldome 
fliine in wain, though they proceed from exhalations and other naturall 
caufes. See Lucan's defcription of that comet, which appeared before 
the civill wars betwixt Cselar and Pompey, de bello Pharfalico libro. See 
infra this &me page, and infra page 39 in principio. 

In the beginning of December 1680, Howard Vifcount Stafford, on of 
the 4, 5 popilh lords imprifoned in the Tower, being accufed in name of 
the Commons of England before the Houfe of Lords, and the Lord Chan- 
celor nominate by Stewart for that effeft, after a fair tryall of 5 dayes, and 
a probation by Oats, Dugdale, Turbervile, and others, that he was prefent at 
confults wher the King's death was propofed, and that he had offered Tur- 
bervile 1500 lb. fterling to kill his Majefty ; the Lords, by the plurality of 
votes, found him guilty of treafon, though every overt individual aft was not 
proven by 2 concurring witneffes, for they judged it enough that the wit- 
neffes agreed on treafonable afts in the generall, and each of them de- 
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poned on fpeciall deids though they ware feyerall ones, which adminicula- 
tive probation, Gayalcanus and other Lawyers approve of in crimine Issfe 
mqeftatis; and therfor, he was condemned to be headed on the S9th 
day of December 1680, which was accordingly done at Towerhil on that 
day. See his printed Ipeach, apud me. The Chancelor in his fpeach to 
him hath this expreffion, that the Plot was now clearly made out and 
proven beyond all contradiftion and doubt ; which is a great conviftion 
of its reality, this flowing from him who was no hearty encourager of the 
difcoverie of this Plot. It is reported this V. Stafford had been only a 
filly man, and exceeding vitious. See animadverfions on his fpeach in my 
4 Manufcript marked A 3, page 22. I find 55 Lords of the Houfe of 
Peers voted him guilty upon ther honor, and 31 not guilty: the Bifchops 
abfiidned from voting. See his printed tryall. Vide of Turberville, infra 
page 21. 

In profecution of what we fpoke fiipra, in the prseceeding page, of co- 
mets, the place and fituation thereof is much queftioned ; of old it was 
thought by Ariftotle and others, they did not afchend above the third 
region of the air, but ware generat ther with other meteors, and the 
learned Julius Scaliger hath interpolat and defended this opinion, but, 
however eminent he was in other knowledge, it appears from his difputa- 
tions againfi; Cardan, he was no great afi:ronomer nor mathematician : now 
commonly Tycho Brache, Galileo, and others, they place comets above the 
fun and other planets in coelo 8vo., becaufe they find they have no parallax- 
es for the mofl. part. See this noted in another manufcript, page 67. As 
to the effefts, prognofticks, and fignifications therof, feme will allow them 
none at all, becaufe, forfooth, during all the reigne of Nero, comets ap- 
peared very frequent at Rome ; fo the people concluded the figne gave 
them hopes that the tyrant fliould fliortly be cut of, and when he was 
killed ther was no comet at all appearing. But this is only a particular 
infi^mce, and the effefts of thir &tail and ominous ftars doe not follow 
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immediatly ; fome think it takes a& many years to operate as it appears 
nights. Others will only have them to be the forerunners of evill, but 
ther is no reafon to reftrift ther influence folely to malignity. For, if 
that was a comet which appeared to the 3 wife men, and dire£ted them 
to Chrifl's cradle, (as fome learned men, viz. Grotius in his annotations on 
the 2d of Mathew, will have that ftar to be on,) fure I am it portended 
the greateft good that ever happened to poor mortalls. It is true, that fad 
comet which hung over Jerufalem by the fpace of a year before Titus 
Vefpaiian took it, in the forme of a bloody fword, pointed out fearful! 
defolation approaching to thefle itubbom Jews ; yet it had on good figni- 
fication, that the glorious Gofpell was to propagat and fpred from thence 
P. 8. to all the Gentile world, which immediatly followed. Jofephus and others 
tell of ftrange prodigies ware feen in the air and the earth before the de- 
llruftion of Jerufalem, as armies of cavalry and infantry drawn up, voices 
in the temple, the door locked opening of its oune accord, a man crying to 
them to depart, and no whipping would hinder him. Which minds me, 
before the German wars by Guftavus, Mr. Clark and others tell, befyde 
the comet mentioned fupra page 6th, ther ware direful! accidents, fhow- 
ers of blood, a child borne at Magdeburg with head peice and all other 
armor of flelch, weemen cutting breed, blood gufheth out, &c. (See pro- 
digious iignes in the 2d of the Maccabees, cap. 5, v. 2, and 3, item, cap. 
3, V. 24, cap. 10, commate 29, cap. xj. v. 8.) See many other terrible pro- 
digies in Germany, marked by Clark in his Grenerall Martyrologie, page 
219 et fequente. I have feen a printed book anent a great comet ap- 
peared in Scotland in December 1652. Chrift, in the 24 of Mathew, v. 
29* tells us there fhall be fignes and wonders in the heavens, fo they 
are not altogither accidentall, though we are not to rely to much on 
them, for God forbids that by the prophet, I will make the diviners mad, 
which was to fortify the Jews againii the poifon of the Chaldeans, who 
were miferably addi£ted to this curious wain judicial! ailrologie; fee 
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Howards Defenfative againft the poifon of pretended Prophecies. It is a 
true Latin proverb, Sapiens dominabitur aftris, and eflo, that Aftra regunt 
horas, which may be denyed as to our minds and wills, except in fo fkt as 
they are organically influenced by our bodies, yet Regit aftra Deus. Ric- 
ciolus, in his Almageftum Magnum hath defcribed all the comets ever 
were heard of before his tyme ; but I dare fay, theflTe 8000 years, ther was 
not a comet feen with fuch a long ray, and prodigious byffome and taill, 
as this prefent on is, which is near 3000 miles in longitude. See our 
Weekly (xazette for this, making it 60 degrees, and each degree is 60 miles. 
Some affirme that comet in Germany in 1618 had its taill 90 degrees 
long, which, if true, is 30 degrees longer than this. 

The learned preacher to the leamedft auditory in England, the Innes of 
Court, Mr. Gataker, wryting againft that impoflior Lillie, the aftrologue, 
he reafons why that great ecclypfe of the fun in 1662, which occaiioned a 
darkness for a whille, could have no fignification, for it is all on in nature 
whither the folar ecclypfe happen by intervention of the moon or of the 
earth ; now every 24 bowers the earth interpoies betwixt the fun and us, 
and the night makes a greater and more totall eclypfe then any occa- 
iioned by the moon^s intervention, (I doe not fpeak of that fupematurall 
ecclypfe at Chrift's paffion,) and yet no man counts this ecclypfe ominous, 
but fleeps quietly till the fun*s refrefching beams bring back the day 
again : fee Obferves from Mr. Gataker, upon lots and chance games, alibi 
in a quarto manufcript, page 43. Some make the rife of comets to be 
occafioned by the concurrence of 2 fixed ft;ars, wheir the on fidls out of its 
oune cycle, orbe, or vortex (to fpeak in Cartefius words) unto that of an- 
other fl:ar, and its fli^ngth and influence is theirby diffipated, abforbed, 
and fucked up, and the brightnefle of it Ipends itfelf in that taill we ob- 
ferve the comets to have. Of comets fee Mr. D'Avity, difcourfing very 
largely in the Introduftion to his Monde Univerfelle, page 101 et feq. : 
vide infra, the effefts of it, page 20. Sin and fecuritie abounding in 
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Scotland are ladder and furer prognofticks of blood and defolation then 
any comet can be, ^rhich, by no aftronomicall or natural efficiency, can 
portend or fignifie fuch things, farder, then the air infefted by it may oc- 
cafion fterility, peftilential difeafes, and famine. 

About this tyme dyed Gordon, Earle of Aboyne, a man of much natu- 
rall fharpnes and a very good poet ; was popifh, but made a faint profeffion 
of being converted to the reformed religion. Vide fupra, page 6, Mac- 
donald's death. 

On the 26 of December 1680, being Chriftmas day, fome of the fchoUars 
P. 9. of the CoUedge of Edinburgh having contributed together for the making 
ane effigies and image of the Pope, they entred in a bond and combination 
to bume him after a folemne proceflSon on Yuille day, and gave oaths on 
to another for the fecrecy of it ; yet it came abroad, and a Councell being 
called on the 24 of December, at night, for preventing it, they ordered 
the Kings forces to be brought within the City of Edinburgh to oppole it, 
and feized on fome Elnglifh boyes of the name of Gray and others, the next 
morning in thair beds, and imprifoned thame. Yet all this did not divert 
the deiigne, but, by a witty ilratagem, the boyes carried a portrait to the 
Caftlehil, (as if this blind had been the true on, and they had intended to 
carry it in procefEon doune the ftreets, and performe ther ceremony and 
pageantrie in the Abbey Court over againfl the Duke of Albanies win- 
dows,) which made all the forces draw up at the Wefl Bow head, and in 
the GraflTe Mercat, leifl the boyes Ihould efcape by coming doune the 
South Back of the Caille, and thus having flopped all avenues as they 
thought, thir boyes efcaped by running doune vennells leading to the 
North Loch fide, and other boyes carried the true effigies from the Gram- 
mar SchooU yeard to the head of Blackfreis Wind, and that on the Hy- 
Street, firfl clodded the pifture with dirt, and then fet fyre to the ponder 
within the trunk of his body, and fo departed. This was highlie refented 
by fome as ane inhofpitall affront, defigned to the Duke of York, (though 
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it was only to his religion and not to himfelfe,) being a ftranger among 
us, (though he be defchended of Scots blood,) and that it was but ane 
aperie of the Londcm apprentices, who had done the like before, and that 
it opened the Papifts' mouths to call us cruell. But what the boyes did in 
(how, the Papifts ware wont to do to us as haereticks in reality ; and feme 
thought boyes might as well fport themfelfes with this, as miniiters in the 
pulpit aflBbrmci the Popes to have been bougerers, hsereticks, adulterers, 
forcerers, fodomites, &c. ; the punifhment wherof by all laws is Vivi com* 
burium, burning alive ; — and it was a compenfation for his excommuni- 
cating all Proteftants yearly on this day. In fumme, it was a childifh 
folly, and fcarfe deferved fo much notice ihould have been taken of it. I 
find in John Knox his Cronicle, book 1, in 1555^ page 103 and 104, on 
of the beginings of the Reformation of Religion then was by burning St. 
Giles image in Edenbrugh, and a 2d being made, it was wrung out of the 
preift's hands and broken in peices. See a printed Apologie for this fa6b 
of the Students, in a 4to manufcript marked A 3. pag. 23. Vide infra, 
page 26. 

For a Carder teftimony and bravado, the fcool boyes, with the appren- 
tices to merchands, trades, and wryters, with other fervants, got all the 
badge of blew ribbans in th^ hats, with thir words embroidered on them : 
* No Pope,' ' no Preift,' * no Bilhop,' ' no Atheift ;' fome of the Epifcopall 
and Court party have in oppoiition got rid ribbans, with this engraven, * I 
am no Phanatick,' as if all who declare againft popery ware phanaticks ; this 
minds me of the old quarrell of Cavaleer and Round head, and betwixt the 
Guelfs for the Pope, and the Gibelins for the Emperor. Vide infra, page 
11, anent the burning of Preiftfeild. Vide infra, page 28. I hear the 
watermen and apprentices of London, in this far have imitat us, (though 
otherwayes they difdaine us,) that they have all got up the blew ribban 
with * No Pope' woven on it. In the 15 of Numbers, v. 38, God appoints 
the liraeUtes to wear a blew ribban. 



Digitized by 



Google 



20 HISTORICAL OBSERVES. 1680. 

About the lame tyme, a hypocondriack fellow was imprifoned in the 
Canongate, for teaching that the day of Judgement was to be the nixt 
day, and offered himfelfe willing to be hanged, if what he averred fhould 
prove falfe. See in my former manufcript in Auguft lall, anent the 2 
Gralileans at Tholoufe ; it's page SIO. Vide page feq. in fine. 

The Houfe of Commons, befydes ther former AdrdTe to his Majefty, 
(vide fupra, page 6,) which was plain enough, they prefent a new on 
upon the 21 of December, 1680, in anfwer to his fpeach of the 15 of 
December before ; in which fpeach, the King had offered to concur with 
them in all remedies for fecuring ther religion and property, except the 
P. 10. diverting the Succeffion of the Crown out of its naturall channell and 
courfe. The Commons in this Addrefle, beg his Majefty to depart from that 
refervation, and to pals ther bill for dilinheriting the Duke of York, or 
any other Papift from afchending the Imperiall Throne ; and entreat him 
to conlider, feing they have growen fo numerous under him, how they 
would encreafce if ther be hopes left of a Popilh fucceflbr, and that all 
fincere Protellants may refolve to be deftroyed, feing the Duke hath pro- 
mifed to forraine Popilh Princes, to extirpate all hsereticks fo foon as he 
has power ; and all this whille he hath fo influenced his Majefties Coun- 
cells, that in 1673> the King's relident and agent in Holland prefented a 
memoriall to the States Generall, and prefled them to yeeld to the French 
King's demand, that the Roman Catholick religion fliould be publickly 
eftablilhed throw all thefle provinces, which was a molt abfurd demand 
from the Embaflador of the King of Brittain, who hath the honor and 
reputation of being the head of the Proteftant interell. Nota, this is in 
the firft Addreffe ; then they adde, they intend to debar none of the Royal 
line but the Duke of York and Papilis, but if the King refafe to comply 
with this ther defire, they advife him to look if he do not provock fuch 
a great part of his people to oppofe the Duke of York's entry to the 
Croun, as may endanger the feclufion, not only of the reft of the Royal 
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line, but even the Engliili monarcby it felfe: which is a dreadfiil boall 
that they will ereft themlelfes in a coiijmonwealth ; but this would en- 
taill ane everlafting war upon them, as long as any of the Royal line were 
in being and capacity with forraine help to defturb them, though they 
ftiould fell ther right, and take it holden as a fendatary Croun of the 
French King, and when they ware lately reared in a republick, they na- 
turally Aid back again unto a monarchy- Then follows ane advife to his 
Majefty, that none be put in places of jndicat or, magi ft racy, govern ement, 
or military trufts, but fuch as are of knowen integrity and affeftion to the 
Proteftant religion, and that they be fecured theirof, Quam diu fe bene 
gelFerint ; and complains, that, by the Duke of York's power, honeft men 
have been turned out of ther officer, and men of knowen principles for 
Popery and Arbitrary government invefted in ther roume^ and concludes, 
theffe things being granted, they will fupply his Majefties necefllty for 
Tangier, and all his other concernes in forraine alliances^ &c. This is a 
fevere and llirewd paper, and fome marvelled at the King's patience ; (fee 
the 4to manufcript, marked A, page 18,) the King is of a better nature 
then many other princes have been, who were jealous of ther brether, and 
alwayes fulpefted the nixt fucccflbr to the Croun, and ware willing to 
deprefle them, being angry to fee the rifing fun fo much worihipped. 
Upon the back of this addrefle followed the Earle of Shaftefburies fpeach 
in the Houfe of Peers, in his Majefties oune hearings riping up the faults 
of the King's governement with more plainneffe then any ever yet did ; 
and in effeft, refolved in this* that the people of England had been fo oft 
cheated, they would not truft the King's promifes, nor give him money 
till firft he performed what they defired of him, viz, to quite his Popifti 
quean, Popifh brother, his whoores, his councellors and his new convert, 
and caft himfelf in his peoples amies, change his court and principles, and 
once be himfelfe. See it at large, Schaftefburie refiifed part of this 
printed fpeach to be his ; and it was brunt by the hand of the hangmen. 
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Many other things at this tyme concurred to fright us, as a vifion 
feen by a countryman called Zuille ; while he was wondring at the comet, 
he faw a fyre defchend from the Caftle doune the city of Edinburgh to 
the Abbey, and then he heard a voice faying, * This is the fword of the 
Lord,' and other things which he would not utter : it was on Charles 
Gray a merchand in Edinburgh, faw this fire, but Zuille heard the voice. 
On in a fouldiers apparell comes to Sir George Monro at mid day in the 
ftreets, and bids him goe doun and tell the Duke of York. If he did not 
P. 11. councell his brother the King to extirpate the Papifts, both the King and 
he were dead men ; and Sir Geo- turning about to call fome witnefles, 
the man in a fudden retired he knew not whither ; like the admonition 
given to our King James the IV. before he went to Flouden, wher he 
was killed, — ^the old man evaniihing, tho diligent fearch was made after 
him : fee Buchanan and others for this. Vide pag. 9 fupra, anent the 
prophecy that Doomfday was the morrow. We had accompt of ffarange 
vifions and apparitions feen in Germany, like thefle which the country 
people obferved befor the laft great war. (See le Journal des Scavans, of 
the year 1665, printed in 1666, page 170.) It is an old obfervation of the 
excellent hiftorian Philip de Comines, that the Englifh nation is fuperfti- 
tioufly fond of apparitions, vifions, prophecies, and wonders. 
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On of the firft things we heard at the entry of this new year, was of the 
death of Mr. John Welfli, on of the eminent Conventicle hill preachers in 
Scotland : he had been the occalion of feducing many people away from 
the orderly govemement of the Church ; he was both in the infurreftions 
at Pantland lands and Bothuelbridge, but was not fo groffe as wholly to 
difoune the King with Camron in the proclamation at Sanquhar in June 
laft, or to excommunicat him with Cargil in September laft, tho ho was tx 
great enemy to the Bifliops ; as his Grandfather of the fame name in tlie 
reigiie of James the VI. was, and was baniflied for it, and lived in France, 
and fee ftrange tliingsi of him, both in the preface of his book eallet] 
Popery Anatomised, and in the Status Eeclefim Gallicanre, or the Ecelel- 
iafticall Hiftorie of France, page : So that this Mr. John Wclih, \m 

grandchild, in comparifon of theffe other hotheads, may paffe for a Ibberer 
man. He dyed at London. Ther is but a fmall remnant of thefle diforderMe 
minifters now left, unlefie a new fleece arife to omie the fame principles. 

10 JanuariJ 1680-81. The King, being very exceedingly difpleal'ed P* i- 
with t!ie Houfe of Commons, who would yeeld to notliing except the 
King paiTed the bill fecluding his Brothir from the croun, and rejected all 
other remedie.^ pro|)ofedj both as infufficient to heal and as dangerous, he 
prorogued them to the 20 of Januar ; which put that bill, and all others 
unpafTed, quite of the hinges, and out of doors. Some thought it had 
only been to give them occafion to bring in the bill of new, fince, by ther 
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cuftome, a bill rejefted cannot a^ane be prefented that Seffion of Parlia- 
ment, but the event difproved this. It was obferved, that the lame day 
wheiron the King had prorogued this Parliament, viz. the 10 of Januar, his 
Father in the year 1642-3 deferted his city of London, and the Parlia- 
ment then fitting at Weftminfter, which was the beginning of all his 
troubles, for he never entred London after that till he was brought prif- 
oner ther ; tho ther be litle fatality in obferving dayes, yet the giving 
rife to fiich odious parallells may be fhunned. 

The King, during the prorogue, not being able to pleafe them, on the 18 
of Januar he brook of capitulation with them, and by his proclamation, in- 
timated throw London by found of trumpet, he diflblved the Parliament. 
It bears, he was refolved to meet his people in frequent Parliaments, and 
therfor he promifes under his great feall to iihue fiirth writs for calling ano- 
ther to meit on the 21 of March nixt at Oxford. The changeing the place 
was a check to the £Etftious and tumultuary humor of the Londoners ; yet it 
made them remember that the King's father, as a counterpoize to the long 
Parliament, which lat at Lundon, he, in Januar 1 643-4, called a Parliament 
at the feme city of Oxford, but without any profperous fuccefle. How- 
ever the abatement of profit in removeall of the Parliament, made fundry 
of the Londoners relent fomewhat in ther heat againft the Court party, 
and willing to faune and doe mean things if the Parliament might be 
brought again to them. See Baker's and other Engliih Chronicles, and 
the book called the Civill Wars of Brittain, chapter 37^ page 64, and cap. 
52, page 100. 

Monmouth, Shaftfburie, and ij others, made ane addrefle to the King, 
requefting the new Parliament might meit at Lundon, reprefenting the 
Parliaments held at Oxford by the King's father, and others the Kings of 
England, had always been unfortunat, and that the members of Parlia- 
ment would not think themfelfes fecure except in London. See this 
paper, and the anfwer of it, befyde me. King Charles the I. had alfo in 
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the year 1 625 and [ 1 644] a Parliament at Oxford, but he found the members 
no more traftable their then at London. Some boafted and others feared 
the Houfe of Commons fhould not have obeyed the King's diflblution fo 
peaceably as they did ; but whatever violence they fliew when met in a 
parliamentary capacity, they are more warie and circumfpeft and flow in 
ther liot proceidings then Seotfmen are when once awakened ; and arc 
not fo fuddenly blowen up with groundlefle fears and caufeles jealouiies 
of poperie and arbitrarie govemement* Vide infra, page 16, aneot the 
Oxford Parliament. 

n Januarij 1680-^1, The raanfion houfe of Preiftfeild, befyde Eden- 
brough, Ik? longing to S, James Dick proveft of Edinburgh, was in tliis 
eveningj about 7 or 8 a cloak, brunt, whither by caluall accident and ne- 
gligence, or defignedly by praecogitat malice, could not weill be deter- 
mined. The Proveft had frequentlie laid, he would take doune his houle 
and rebuild it. Some jealoufed the fcooli boyes at the Colledge, becaufe 
he had imprifoned fome of them for ther frolique of burning the Pope, 
(de quo fujira, folio prascedente,) and fome of them had threatened to pull 
doune his boufe. Otiiers thought this fufpition not weel grounded, nather 
the malice, wit, condufit, nor contrivance of lads amounting to fyre raifing. 
See the Councell's proelamation anent it. Of the pnefumption Mina- 
rum prsecedentium et damiii fecuti, fee the criminal lawyers, requiring they 
be mal^e faraiE, and fuch qui minas exequi foliti funt ; and the for&id 
pnefumption of damnum minas lubfequens, takes mainly place in male^ 
fices committed by witches. Some feid the Privy Couucell, in ther tryall 
ware not fo exaft as they fliould have been, for the fcmtiny that would 
beft have expifcated the manner, was to have examined the Proveft, his 
La<iie, ther fervants and tennents, wheir the keyes, when ther was fyre 
laft put on, and who was moft lately their, &c* ; which was not done ; but 
a number of fchool boyes called, who declared they knew nothing of it 
till it was brunt. Yet the Privy Councell thought fit, by a proclamation 
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in print, to fhut up the Colledge of Ekiinbnrgh, and baniih the boys 15 
miles, unlefle ther parents found caution for ther good behavior ; which 
made fome cry out, Shall the fucceiding generation be ftarved of good 
learning, becaufe in a Proteftant countrie the children in mockerie brunt 
the Pope? Others added, that Julian the Apoftat thought it the moft ef- 
feftual method to fuppres Chriftianity to ihut up ther fchools. (See 
Hermanns Latherg. de Cenfu, libro 1®. cap. 1, pag. 150 et feqq. ; item libro 
3, cap. 19, pag. 967, et fequentibus; Joannes Cafus de Sphaera Civitatis, 
feu Republica, libro 5, cap. 11, pag. 875.) It was furmifed, this interdift 
put upon the Colledge was in part deligned by the Bifchop of Edinbiu*gh 
to get out Mr. A. Cant from being Primar, and to get in Mr. Robert Pa^ 
terfon, his brother, unto that place. Some a(ked. If the Councells interdift 
could be juftified to fliut up a colledge ere&ed by a king, with priviledges, 
and 100 years in pofleffion theirof, and ratified in feverall Parliaments, 
and wheirof the tonne of Edinburgh ware patrons, without ther confent, 
on fmall and frivolous jealoufies and fufpicions. Theirafter, the Colledge 
was again opened with conditions; which fee alibi, in the manufcript 
marked E, at the firft of Februar 1681, pag. 182. 
P. 13. 26 Januarij 1681. Ther ware h&nged at Edinburgh 2 weemen of or- 
dinarie rank, for ther uttering treafonable words, and other principles 
and opinions contrare to all our govemement; the on was called 
Janet Alifon, a Perth woman, the other Harvy, from Borrowf- 

townefle ; they ware of Cameron's faction, bigot and fwome ennemies to 
the King and the Bifchops ; of the fame flamp with Rathillet, Skeen, 
Stewart, and Potter ; of whom, fupra page 4, et feq., wher we debate how 
far men (for weemen are fcarce to be honored with that martyrdome, as 
they think it) are to be punifhed capitally ifor ther bare perverfe judge- 
ment without afting. Some thought, the threatning to droun them privatly 
in the North Loch, without giving them the credit of a publick fuffering,, 
would have more efffeaually reclamed them nor any arguments which 
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ware ufed ; and the bringing them to a fcaffold but difleminats the infec- 
tion. However, thir weemen proved verie obftinat, and for all the pains 
taken would not once acknowledge the King to be ther lawfiill prince, 
but called him a perjured bloody man. At the ftage, they told, fo long 
as they followed and heard the curats, they ware fwearers, fabbath-breakers, 
and wth much averfion red the Scriptures, but found much joy upon hir 
fpirit (iace Ihee followed the conventicle preachers. Ther ware 5 other 
miferable weemen executed with them for infant murder. See my folio 
law manufcript, 17 and 18 Jannarij 1681, page 180, See ^th what won- 
derfull patience moft execrable hsereticks fufferj in Baker's Cronicle, in the 
reign of K. Henry the gd page 58, and of Henry the 3d page 89- 

23 and 95 Januarij 1 68L Alexander Hamilton and Trotter of Morton- 
hall, queftioned at Privy Councell for expreffions feeming to refleft on the 
governcment. See my folio law manufcript farthir at the faids dayes, page 
18L Vide fupra, page 5, Siquis imperatori maledixerit, &c. 

About this tyme^ we heard the Earle of Eglington had killed the polU 
mafter of Doncailerj in England, in the poftmafler's onne houfe, being 
tranfported with drink and paffion at feme flight provocation given him 
by tlie faid poftmafter. His unckle the Duke of Rothes did intercede 
with the King for a remiffion to him, 

Tliis year 1681, the 30 of Januar falling on a Sunday, the commemo- 
ration of the King's father's murder was deferred till the next day. See my 
8vo. manufcript of Seffion occurrentSj page 45 et fequente. 

3 Februarij 1681. Tlie Duke of York parted about 7 a' cloak in the 
morning from the Abbey to goe for Stirling to fee the Caftle and tlie 
ftrong paffes on the river of Forth ; and in regard of the preparations the 
Earles of Argile, Mar, and Lithgow had made for him, and not to dilap- 
point them, he was not interrapted from going by a great ftorme of fnow» 
had fallen 2 dayee before, in greater quantities then ever I had obferved 
in fo fliort a fpaee, tho the ftorme in the winter 1674 tailed longer- He 
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ftayed not long, for he returned on the 6th of Februar in the afternoon. 
See the accompt of this progrefle in print. 
P. 14. Upon diffolving of the Englifh Parliament, feverall of the councellord 
left the Councell board, and the King put the Earle of Sunderland from his 
place as principall Secretarie of State ; and, on the 2d of Februar 1681, 
inflalled the Earle of Conyay theirin. Sunderland had been on of them 
who, in the laA Parliament, had appeared againft the Duke of York ; 
but theiraffcer Sunderland, in 1683, made his peace; and on Convayes 
dimiffion he was again reponed to be Secretary, by the Dutchefle of Portf- 
mouth's power with the King, fomewhat againft York's will. 

In Februar 1681, Generall Dalzeel executed much feverity againft on 
of his poor foulders for ftealing a pair of piftols out of the magazine ; he 
caufed fhoot him to death. Another, being fentinel at on of the gates of 
the Abbey, was found lying fleeping when the Duke of York paiTed, 
Dalzeel caufed fentence him in a court martial to be fliot ; and for that 
purpofe he was carried to Leith Links, and when all was ready, the Duke 
of York interceded for his life, and obtained it. Some exclaimed on this 
Mufcovian rigour as too fevere in tjme of peace, and that the rigour of 
difcipline was not abfolutly neceflarie, fave tempore belli, or in a garrifon 
and befeidged toune ; others called them wholefome exemples to reprefle 
the naturall infolency and luxuriancy of fogers. See Voet» de Jure Militari. 

On the 21 of Februar 1681, ther ware brought in from Borrowftoun- 
nefle a company of diftrafted men and women (for I know not what other 
name to give them) ; they called themfelfes the only true faints, declared 
for Cargil's covenant, had a napkin dipt in the blood of Stewart and Pot- 
ter, who ware hanged and headed on the 1 of December laft, (fupra page 
4,) and weaved it in ther prayers before the Lord, crying for vengeance on 
the murderers ; and in this furious pofture, worfe than quakers and enthu- 
fiafts, run up and doune that toune, difouned the King and all goveme- 
ment, and followed a failer named Gib, who had now aflumed the name of 
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King Soloman^ (for they, inftead of ther former nanieB, take namei^ out 
of the Old Teftament, m Abrani, he.) ; [And fuch as have] huft}ands, not 
of ther oune opinion, they are fo far from eonverflng with them that they 
will notliiffer them to touch them, and if any doe, they waih the place as 
having eon trailed impurity^ like the Jewilh ceremoniall uncleanneffe, 
witli 100 Inch fopperies. See the following page. 

In the end of Februar 1681, we heard tliat of 4 lyons in the tower 3 of 
them dyed, and the lyon remaining was that which was defigned the Duke 
of York's lyon, wheiron every on made ther obferve. As to the age of 
lions, fee Plinius' Natural Hiftorie, lib. cap. . Some of the pamph* 
lets printed againfi the Duke of Monmouth, in mockery defired him to go 
and give a demonftration of the legittimatnes of this birth, by approaching 
the lyons in the tower, who certainly w^ould lick the hand of a prince of 
the blood royal, and would ftoop to on wiio had the lyon on his fyde from 
his birth, and offer no violence. And why might not he try this experi- 
ment as weell as his fifter, Madam Fanfliawj [wlio] had cured on of the 
Kings evill, by touching and ufing the words w^hich his Majefty does. 

ij MartiJ 168L Ther ware 3 perfons hanged at the Grafferaarkat of F- 
Edinburgh, for dilbuning the King's authority, and adhsering to Cargirs 
covenant, declaration, and excommunication, and thinking it lawfull to kill 
the King and his Judges. See the pneceeding page anent thefle from 
Borrowftounenefs. Ther names ware Gogar, Millar^ and Sangfter ; if 
they would but have acknowledged his Majeftie, they would have been 
pardoned; yea, when they ware upon the fcaftbld, the Earle of Rolcommona, 
by a privy warrand from the Duke of York, came and offered them ther 
lives, if they would but fay, God fave the King ; but they refufed to doe 
it, tho Daniel wiflies Nebuchadnezar and Darius, heathen kings, to live 
for ever. See the chapter of the book of Banieh, v. ij, wher the Jews in 
ther captivity pray for the peace and profperity of the kings of Babylon ; 
and it is undoubtedly every Chriftians duety to pray for all Kings, 1 
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Timothy, S chapter, v. 1 and 2. To refiife the pardoning ther enemies 
was to dy in much malice and unmortified ranker, as appears by Grogar^s 
printed ipeach. Yet feme thought it lad to difpateh men away to the 
other world in fiich a fpirituall madnefle and religious melancoly, who 
rufhed upon death and ware wain of fuffering, and from whofe boldnefle in 
dying (as if it had come from the immediate dirine afiiftance) other fimple 
people, as Hydra's head, and Cadmus teeth fowen, ware prolelyted, at leift 
ware hardened and confirmed in ther error ; and that it would have be^i 
better to have kept them in bonds as madmen, or to have employed phy- 
fitians to ufe ther fldll upon them as on hypocondriack perfones. Nam 
fririofus homicida non eft morte pleftendus latis enim ipfo furore mulfta* 
tur, c. 14. D. de officio prsefidis. About 8 dayes before this, they had ftoUen 
away 2 of the heads, which ftood on the Weft Port of Edinburgh, via. : 
Stewart's and Potter's ; the criminal Lords, to fupply that want, ordained 
2 of thir criminall's heads to be ftruck off and to be affixed in th^ place. 
Ther was a 4th condemned with them for thefe lame principles, called 
Murray, but he was prevailled on to give in a petition to the Priyy Coun- 
cell difouning the doftrine of killing Elings, or riling in armes againft 
them, (only he qualified it with this exception, unlefle it was in felfe de- 
fence,) and acknowledged the King fupreame in all civill matters, but not 
in ecclefiafticks, which, tho contrare to law, yet fo far prevailled as to 
obtaine a reprivall to him of his life. Vide infra, more of thir people, 
page 25. 

Againft defending the true religion with armes, fee ane excellent cita- 
tion from La£tantius, libro 5 Divinarum Inftitut., de Jufticia^ cap. 20 ; 
adduced by Camerarius, tomo 1 Meditationum Hift;oricarum, cap. 40, pa. 
179. See anent this more alibi, from Tertullian, Grotius, &c. in a 4to 
manulcript, marked A 1. page 91. As to the {Hraying for ufurping powers, 
fee Gee's right of Magiftracy, who thinks it unlawfrd, and anfwers thir 
texts, page 804 and S34. 
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13 Martij 1681. Dyed fuddenly at Edinburgh, Dr. Archbald Turner, 
on of the minifters ther, a man of a ready wit and good parts. He was 
buried, at his oune deiire, under the elder^s defk, in his oune parifli church, 
called the Old Kirk, (which feme thought fuperflitious), and his comerad, 
Mr. John Robertfon preached his funeral fermon. The Toune Councell 
advanced Mr. Alexander Ramlay, on of ther 2d minifters, unto his place ; 
and in roume of Mr. Ramlay they called back to officiat as 2d minifter 
in the Greyfriers Church, Mr. Alexander Malcolme, minift^er at New- 
bottle, who had been once a minifter of Edinburgh before. 

Supra page 12, we fee the King calls a new Parliament to meet at P. lO. 
Oxford the 21 of March; accordingly they conveen that day, moft of the 
eleftions and members being the lame who ferved in former Parliaments ; 
the whoUe number of the houfe, (as I faw by the lift,) being 513, and of 
which ther ware 404-405 that ware members of the former, and re-elefted 
of new, fo that ther ware 108-9 changed, and even few of thir ware on the 
Court's fyde. See the King's Q)eech to them, apud me, in print ; it is 
fpoken in a very free dialed^ The Houfe of Commons re-eleft the lame 
perfone to be ther fpeaker, who was ther mouth in the former Parliament, 
viz. Mr. William Williams, (vide fup. page 2,) who told the King in his 
fpeech to him, that the Commons of England, to give a demonftration they 
ware not for changes, had re-elefted him for ther Speaker, which was am- 
biguous, (like the canons of the fynod of Trent, made to pleafe both par- 
ties,) ather to anfwer the King's delire, that no change be made in the 
laws of Church and State, or to tell they mind not to change ther principles 
nor aftings they had in the laft Parliament which late at Weftminfter. 
The King all alongft, in his fpeach, never calls it theProteftant religion, but 
the religion in generall in oppolition to Poperie, which he mentions as alfo 
the c(mligning the govemement in Proteft;ant hands in caife of a Popifli 
lucceflbr. After the prseliminaries ware over, they fall to examine why the 
Bill refchinding the firft Aft made in the 35 year of Q. Elizabeth againft 
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Proteftantdiflenters (which in the laft Parliament was pafledboththeHonfes) 
was not, before the prorogation and diflblution, prefented to his Majefty, that 
it might have obtained the royall aifent ; yet, in fine of that a& it appears 
to be only temporarie and expired, and afts reviving it fince are of the 
fame natnre. It was ane Aft taking of the edge of the p^nal ftatutes 
againft non-conformifts, being a comprehenlion and toleration to Prefbjrte- 
rians, Independents, and Anabaptifts, (and fome fay to Quakers, Arminians, 
Socinians, &c.,) but excluded all Papifts, and intended to banifh the prin- 
cipall Papifts, under which generality the D. of Y. would alfo fall. It is ob- 
ferveable, almoft none of the Engliih nobility (even of the King's party), 
Bjxd few of ther gentry, came to vifit the D. of York during his abode in 
Scotland, for fear of offending the other faftion ; only it was reported, 
Roger L'Eftrange, the licencer of the prefle, was heir with the Duke in- 
cognito ; but on Shaftfburie's imprifonment, fundrie then came to fee the 
Duke, as Sir Jofeph Williamfon, &c. 

Advertifement was alfo given to the Members of Parliament, and ther 
attendants, to take heed to ther pockets, for it was defigned to drop trea- 
fonable papers in them at Oxford, that therupon they might ground ialfe 
acculations againft them. It was made out by probation againft Graven, the 
Jefuit, who had fuffered for the plot about 2 years ago, that tho he dyed 
obtefting his innocence, (fee the Animadverfions on the Vifcount Stafford's 
fpeach on the fcaffold, in my 4to manufcript, marked A 3, page 22,) yet 
he had affirmed to a gentlewoman, the Quean might lawfully kill the 
King, becaufe he had difloyally abufed her bed with adultery. 

The Commons fent up ane impeachment to the Lords of Edward 
Fitzharris, as guilty of the Popifti plot of murdering the King ; the Peers, 
by plurality, rejefted it, becaufe, before ther doune fitting, he was ft;anding 
alreadie indyted before the Lord Chief Juftice. Monmouth, and 18 other 
Lords, gave in a proteftation, in writ, fubfcrjrved by them, fliowing this 
was Denegare jufticiam Populo Anglicano. The houfe referred them to 
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profecute him at the common courts of juftice, wher his accufatioii was 
already depending. I have feen his depofition and narrative in print, 
taken before Clayton and Treby; wheirin he contimies T. Oat's dif- 
ravery of the defign of introducing Popery and arbitrary power into Eng- 
land, and killing his Majefty as the readieft means for it ; and that tlie 
Marquis de Monteeuculi, the Duke of Modena's embaflklor, offered hini 
lOjOOO"*" fterliiig to kill the King; and he declining it, the Marquis told 
iiim, that the Dutch efle Mazarini underftood the art of poifoning, and it was 
eafy to difpatch the King by a ponder, when he flionld come to fee her; 
and that the Duke of Y. knew of this defigne; and that a Pri eft told 
him he was on of them who had murdered Sir Edmnndbury Godfrey, 
and which was confulted at Windfor, &c. 

In this Parliament, a motion was made in the ConimonB' bonfe, by t\w 
King's party, as an© expedient inftead of the bill of leclufion of the D, 
of York, that in caife of a Popifli fucceflbr, (w^ho Ihould retain the title of 
King,) the nixt air of the croun, being Proteftant, fliould be Regent uf 
the realme, and adminiftrat till religion war fiilly fecured* This motion 
was budibrazed by tlie country partie ; for what if the Regent ware a child, 
then the regent beliooved to have a Protetlor alfo. And when the King's* 
kte anny was up, the moft part of all the officers ware Popifii, as thofTe 
wliom his Majefty trufted moft. 

In regard the King, in Ms fpeach, had reflefted on the laft Houfe of Coni- 
mons, this Houfe w are intending to pafle a vote vindicating, approving, and 
juftifyieng all that the laft had done. This, and the want of hopes and 
expefilation of any fupplie or other good from this Parliament, moved his 
Majefty, on the 28 of Marcli, that fame day 8 dayes they fate doune* to 
diffolve them, witliont mentioning the calling any new one ; this being the 
third* fince he had difbanded, at the Earle of Danbie's defire, (which did 
not fecure him ather), the Long Parliament, which, though become trouble- P- 17. 
fome, yet was far more for hk Majefties intereft than anj that have fuc- 

E 



- • 

Digitized by VnOOQ IC 



34 HISTORICAL OBSERVES. • 1681. 

ceeded it, every on being worfe then the former Parliament which had 
praeceeded them. This laA Parliament was fo unruly and ihort, that it 
may be faid of it, as was faid of that Roman, '' O vigilantem confulem qui 
toto confulat^ fui tempore ne fomnum quidem oculis caepit!" it had 
nather ver, nor aeftas, autumnus nor hyems in it ; and becaufe this Parlia*- 
ment was foon diffolved and melted away, it was in raillery called the 
Encho to Parliament. 

ij Aprilis 1681. The King, in place of Sir William Scrogs, Lord Chief 
Juftice of England, laid afyde, he gave his commiffion to Sir Francis 
Pemberton to fucceed him in that office, and in rounie of Judge Dolben, on 
of the judges of that Court, on Sergeant Street was placed. It was thought 
thir new entrants had undertaken to condemne Fitzharris, which the for- 
mer ware fcrupulous to doe, (fee the proceeding page, item infra, page 19), 
for fear of being quseftioned in fome fubfequent Parliament. At the fame 
time, the King publifhed his manifefto or declaration, containing the caufes 
moving him to diflblve the 2 laft Parliaments ; which fee in print. Some 
think a prince at a loffe when, he is put to give ane accompt of his adions, 
pr to apologize to his fubjefts. The Juftices of peace of Midlefex, and 
the Grand jury of Briftol, by ther printed addrefles, gave his Majefty 
thanks for this his declaration ; and feverall others did the like, as the 
toune and county of Southampton, Windfor, Dover, Norwich, Portfmouth, 
and many mo. 

About the midle of 8 April, dyed [William] Fleming Earle of Wigton, 
at his houfe of Cambemald. 

This fpring, 1681, the contention grew very hot betuen his Holinefle 
the Pope and the King of France, anent the regalities or Jura regalia. 
The Galilean church did never fo implicitly and blindly allow the Papall 
ufurpations aa the Spaniih, and other churches, did. See the book called 
the Policie of the Clergie of France againft the Proteftants, page 59, 60, 
68, &c. Craig, our countryman, (Feudorum^ page 16 and ,) tells, the 
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French and Scots Kings would never quite the prefentation of benefices 
to the Pope. The regalities the Pope at prefent quseftions the French 
King for, are his prefeEting young boyes, noblemeiu and gentlemen, (who 
are not fo much as in religious orders,) to prelacies, abbacies, &c. as 
coniiueRdatoPs of the fruits contrare to the ecclefiaftick canons, and his 
alFuming the whoUe fruits of the benefice during the vacancie. See D. 
Gilbert Burnet's book on thi^, called the Right of Princes in conferring 
eccleftafticall benefices and lands, which hes a eoUeaion of many letters 
of the Pope, and others, palled on this fubjeft of the regale ; it's printed 
in 1681. This Pope being Janfeuift, they joine with him, and the Jefuits, 
in oppolition to him, fyde with the French King againft the Pope, and the 
Sorbonills being Janfenifts demurr to ratify the King's aft. The Bifliop 
of Pamiers, Cerlej his grand vicar, and Amauld, the Janfenift, andfundry 
others, joyned with the Pope againlt the French King, and refufed to 
obey hia orders. (See the note of the book called TEfprit d'Amaud, in 
my 4to manufcript, page ,) 

But the great *' cardo controverfifie" and encroachment is, the Frencli 
King liath erefted ane Holjiitall des Invalides, called THofpital de Sainte 
Lazare, and la Salle de Mars, the Hall of Mars, whither all fonldiers, 
wounded and maimed, or paffed 60 years, and fo rendered unferviceable, 
doe retire, and ther are entertained moft nobly^ and want for nothing ; 
this hath endeared all raartiall fpirits to him, being a waft encouragement 
for them to know of ane honorable retrait, when they are weary, and the 
}>eft of France are not aihamed to lift themfelfes in it. For ther maintenance, 
the King hath not only doted great revenues of his oune, but alio fupprelTed 
lundry convents and monafteries, and annexed ther patrimony and revenue 
to thefle his oune hofpitals; of which the monks and Pope exceedingly com- 
plains that monafteries, confirmed bypapall authority, ihould fo fummarly by 
the King alone be extinguiflied, and a new religious order erefted, (for they 
are to be tyed to fome fuch lyke rules as the Knights of Malta are) without 
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the Popes approbation and confent. He is now conveening a generall aflem- 
bly of his clergie, to aflert that, fede vacante, he hath right to the fruits of 
the benefice and to prefent, and it's wiflied he may prove another Henry 
the 8th of England, who,' though he retained Popery, yet fliook of the 
Papal yoke of fupremacy, (Vide in margine paginae fequentis.) The French 
King alfo inclined to have the Mafle and all ther religious offices and fer- 
vices done in the French tongue, and no more in Latin ; and convocated 
a generall affembly of his clergy, to juftify his proceedings with the Pope. 
See ther proceedings, and his edift in print, befyde me, declaring the King 
independent of the Pope in temporalis, and the generall councells being 
above a Pope, &c. Vide infra, more of this page 33 and 64 in fine. 
P- 18- Let not the Papifts boaft that the Proteftant Prelbyterian principles 
are not fo loyall as theirs, and that they (though perfecuted, and under 
the preflure of fevere pcBnal laws, and reftrained the liberty of their reli- 
gion in Scotland, England, and Ireland) do not rife in arms againft the 
King's authority, as they doe at Pentland, Bothuelbridge, &c. but fubmits 
to the government ; for, Imo, thefle foolifh people that aflume the name of 
Prefbyterians, have unwarily drunk in thefle reftles principles from the 
Jefuites and feminary preifts, who have had a hand in all our troubles and 
blowen the coall. 2do, The Papifls have never been a whit more peace- 
able when touched in ther copiehold : let us but examine ther carriage 
fince the Englifh Reformation. King Henry the 8th, abolifhes the Pope's 
fupremacy, fupprefles monafteries and abbacies, and allows the ufe of the 
Bible in the Englifli tongue ; for thir fmall beginnings I find fix feverall re- 
bellions and infurreftions raifed by the Papifts and ther preifts in the year 
1586 & 1687 ; (fee Baker's Cronicle at that year, and our countryman Mr. 
Gilbert Burnet's Hiftory of ther Reformation, that fame year, firft part, 
pag. S29 et feq.) ; and, forfooth, for preferving the King^s perfon too. 
Their was one of them very famous, called the Holy pilgrimage of grace, 
wher 40,000 Papifts rofe in the north, and ther preifts went before them 
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with crucifixes, and banners with Chrift's 5 wounds and a chalice ; and they 
# were diffolved at Doncafter. Nather King Edward Sixt nor his fitter 
Elizabeth ware fecure of ther life by ther perpetuall plots and confpira- 
cies ; and James miraculoufly efcaped ther Gun pouder treafon ; and they 
ware the firft broachers of the late rebellion againft King Charles and 
main incendiaries, as Du Moulin has proven; and that fiiine fpirit is yet 
working and fermenting our diffentions ; and ftiall the world be fucli 
foolk as to beleive ther oune teftinionie that they are peaceable and loyal I 
to goveiTiement, and though oppreffed, will not rife up by armes, or ftra- 
tageins to fubvert or difquiet it, A Papift qua Papift cannot be a fuitli- 
fiill fubjeft, its abfolutely inipolfible, it imply es a contradiAion, for he 
ounes a forraine jurifdidion above his prince ; fo that, if the Pope com- 
mand on thing and the King another, he moft obey the Pope, efpecially 
if his prince be once excommunicated for a ha^retick, (of which fee many 
things at large in other manufcripts befyde me ;) but thir retorfions. You 
are as guilty as I, leive no conviftions behind them, nor make any trophees. 
and 2 blacks will never amount to a white* I find in Rufiiworth's Hif- 
toricall CoUeftions, anno 1640, page 1310, the difcoverie of a popifli 
plot againft King Charles the I, and the Proteftant religion, revealed by 
Sir William Bofwell and Andreas ab Habernfeld, and Monfieur L'Eftrange, 
in his annals of the Hiftory of England, ihews the reality of the laid plot. 
See him cited by Rulh worth, ubi fupra, 1326, and he tells, that the Re- 
verend Du Moulin hath 20 years ago in print offered to make good that 
the Jefuites and Preifts carried on the late war and confulted the death 
of the King, &e- and produces ther letters anent it, yet none of the Papifts 
(fo confcioos are they of ther guilt) dare to this hower give him the de- 
fiance, and put him to verify his word. (See the book called the Policie 
of the Clergie of France againft the Proteftants, per totum,) 

And does not Doftor Oats in his narrative^ cap, tell their ware 

fundry Jefuites fent into Scotland in 1 678, to preach to the people as 
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difcontented prefbyterian miniflers in the fields, and to ftir them up to 
rebellion ; wherein they prevailed in May 1679, though, by God's blef- 
fing, they ware diiRpated. On of the great arguments ufed againft the 
Yorkifts by them who oppofe the Duke of York's fucceffion, is the 
hazard by it of overturning our religion ; they call them to remember how 
the Englifti Quean Mary deeeaved the Proteftants with her fitlfe pro- 
mifes to the Suffolk gentry at her entry, and to carry ther eyes to France, 
and obfervehow the French King prefently, in 1681, abules the Hugonots 
ther, and apply that to themfelfes when the Duke Ihall be king ; and yet 
they have the conference of PoiflTy, the edift of Nantes, and other clear 
laws in ther favours, with long and immemorial pofTeffion as ftrong as any 
ad of Parliament with us, yet all this is violated and broken to them. 

In the Summer of 1681, the Proteflants of France ware moft fadly 
perfecuted and oppreflTed, (fee ther petition to ther King,) ther children 
ware robbed from them to be bred Papifts, themfelfes haled with ropes 
to hear mafle, ther univerfity of Sedan taken from them and given to the 
Jefuits, and many lOOO's of them fled the kingdom, but ware not per- 
mitted to take ther goods and fortunes with them ; and all this without 
any provocation, but, Imo, to counterballance the Englifh Popifh Plot ; 
2do, to (hew his impartiality, when he was differing with the Poi)e, (vide 
praeced. in calce;) and our King, in September 1681, by a proclamation 
invited all the perfecuted Proteftants over to England with large privi- 
ledges of denization, &c. 
P. 19. Supra, page 17, we fpoke of Fitzharris' tryal ; for his councell at law 
he choiced Mr. William Williams, late Q)eaker to the 2 lafl Houfes of 
Commons, Sir F. Winnington, &c. Their firfl defence they proponed 
for him was, that being accufed in the name of the people of England by 
the Houfe of Commons, the afl&ir was fo tabled before the Parliament, 
that no inferior judicatory in England could meddle with it. Anfwered, 
the Houfe of Peers had rejefted the Endytement, and referred it to the 
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judges, and the parliament was no more in being, and if a new on fhould 
not be called, there was no reafon his villanj fhould pafle unpunifhed ; for 
it was alleged, by the King^s party, that Fitzharris was only fubomed and 
bribed by Schaftfbury, &c. to affirme the things contained in his nar- 
rative. 

All the judges being met and demurred fome tyme, at laft they re- 
pelled and overruled the forfaid dilator, and found the plea not good, and 
fuftained themfelfes as judges to his tryall, and ordained him to anfwer 
farder againft the nixt terme. Theirafter, in May 1681, being adduced 
as a witneffe by Mr. Mitchell Godfrey, brother to Sir Edmonbury, who 
was murdered, he deponed that Monfieur De Puy told him, ther was a 
confult held at Hampton Court, 14 dayes before Sir Edmonbury was 
killed, wher the Quean, the Duke of York, and the Earl of Danby late 
trefurer, and on Father Beddinfeild, refolved on Sir Edmonburie's murder, 
and that he heard Danby, coming doune the flairs, lay he would fend S. 
Edm. fuch ane earand for his officious zeall as he fhould never retume with 
ane anfwer, and fhould make all his heart ake. Then Shafbfbury craved 
that Fitzharris might have liberty to depone what he knew of the burn- 
ing of the city of London by the Papifts in 1666; which the judges de- 
clined on this ground, that it did not relate to S. Edm's. murder, which 
was the only point anent which he was adduced to declare. 

The D. of York was very offended both at the delay of his tryall, and 
that on ftanding accufed of hy treafon himfelfe fhould be admitted to de- 
pone, lite pendente, againft another ; and then it was made by Shaftfburie's 
party a defence (as having overreached the judges) that being now on of 
the King^s evidences and witnefles he fhould be fecured and indemnified, 
and not tryed for his oune life. Vide the nixt page. 

About this tyme, in May 1681, Monfieur De Crow, Envoy to the King 
of Brittain from the Duke^f Holftein, being ready to depart from Lon- 
don, was arrefied by fome merchands, and imprifoned for debt he was 
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owing them. Of this the Attomey-Generall made a complaint to the 
King's Privy Councell, as a breach and violation of the priviledges of em- 
bafladors and minifters of flate, whofle perfons by the inviolable law of 
nations are lacred. The Councell fent for the creditors, and ordered them 
to retire ther aftions againft him ; which they refufing to doe, the Coun- 
cell committed them to Newgate prifon and liberat him. It is ane afiront 
to the prince whom they reprefent that ther envoyes fliould not pay the 
debts they contraft. 

In the end of May 1681, onMacwarfh, Macgrath, ane Irifli papifl, 
deponed before the King's Privy Councell, that Sir Edmondbury Godfrey 
truely hanged himfelfe, and that his brother, Mr. Mitchell Godfrey, em- 
ployed him to cut him doune and convey him to the place wher he was 
found, both to lay it on the Papifls, and to fave the efcheat of his goods, 
which would have fallen to the King, if his felfe murder had been knowen. 
But he had foe il contryved his perjurie, that immediatly a letter of his 
was feized on, wheirin he wrote to the midwife Coliers, that obftinate 
Papift, what he had deponed againft Sir Edmondbury, and defiring hir to 
prepare the reft of the witnefles and have them in readines ; upon which 
fufpition, he was brought back to the Councell board again, and, after ex- 
amination, he confefled all he had deponed was falfe, and he was fubomed 
and brybed to it by Coliers, and other Papifts, wheirupon he was com- 
mitted. As alfo the Papifts put a number of papers, containing treafon, 
in a meal-tub, in a Prelbyterian's houfe, to fix a plot on them. Thir fham 
plots are made to difcredit Oats' difcovery. 
P. 20. On the 80 of May 1681, (becaufe the 29, the King's birth-day, fell on 
Sunday,) the Magiftrats of Edinburgh made a very folemne appearance on 
a theater at the Croffe, wher the Duke of York honored them with his 
prefence, and drunk ther Majefties' healths. See the printed narrative of 
it befyde me. ^ 

About this tyme, in the fouth of Scotland, about Melrofle, fome three 
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anhappie mifcreants ware apprehended and brunt for beftiality committed 
with meirs ; it was reported on of them followed after field conventicles ; 
and they declared thej did not think it was a tin, which was a great igno- 
rance of the law of nature. It was ftrange, what the mother of on of 
them reported, that fix weeks before fhee was delivered of him fhee heard 
him as audibly weep in hir belly as any child cryes and greits after they 
are borne ; which, as it was a fingularity in nature, fo he proved ane un- 
natural monfter. 

About the 8 or 9 of June 1681, Fitzharris (de quopagina prcecedente) 
was again brought to his tryall, and his Majefties Attorney, in particular, 
infifting againft him as the author of a fcandalous and treafonable pam- 
phlet againft his Majefty and his father and grandfather, incenfing and 
ftirring up England to raife in armes ; and wheir, amongs other things, he 
charges King Charles the I, as he who gave order and conmiifiion for the 
Irifh rebellion in 1641, and makes the prefent king a Papift ; and proba- 
tion being led againft him, it was clearly made out that he had ouned that 
pamphlet, and that by Everard Smith and Sir Wm. Waller ; wheiron the 
Jury unanimoufly returned him guilty, after that the Lord Cheiff Juftice 
Pemberton had fummed up the evidence to them in a pretty difcourfe. 
Then the Lord Howard of Efcrike being pannelled for acceffion to the 
fame libell, it not being evidenced, the juries verdift and retume was ig- 
noramus, which is lefle then ane abfolvitor. The title of this fcandalous 
libell was " The True Englifbman fpeaking Plain Englifh,^ See Fitzharris' 
execution the nixt page : item pages 24 and 25, CoUedge and Roufe. 

On the 14th of June 1681, by his Majefties order a Parliament was 
proclamed to meet in Scotland on the 28 of July nixt, the Duke of Al- 
bany being the King's Comiffioner theirto. Sir Wm. Purves, the K's 
folicitor, was, by a miftake going to caufe proclame it on the 13 of June, 
but being a Monday it's ttbfolutly dies ferialis, on which no proclama- 
tions can be made ; it's nather a mercat day nor dies juridicus, wheiron 
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courts of juftice fit, to occafion a confluence of peeple. Some thought the 
Duke was to aiTume the title of Prorex or Viceroy, as more augufl for his 
eminency then that of Commiffioner ; and they differ in thir tuo, which 
fute not to a free kingdom as Scotland is, fo that a Commiffioner is tyed 
up to inflruftions, but a Viceroy hath no limitations at all. 2do, Viceroys 
are fent to debelled and conquered kingdomes, as to Naples, Ireland, &c., 
but never to independent crounes. Vide infra, page 22, anent the man- 
ner of riding the Parliament. See the paper printed by the Counfell ; item 
my folio law manufcript marked E, at the 15 of July 1681, page 208. 

It having pleafed God, for our fins, to vifit many of the Southeme fhires 
of Scotland with a great drought this fpring and fiimmer, that fcarce ther 
was any rain from March to neir the end of June, but cold winds and 
other unfeafonable weather, fo that the like had not been obferved by the 
fpace of 40 years before, for no grafle rofe but was more withered then it 
had been in the midfl of winter with us, or fcorched with ane Italian 
fummer : and for the comes, they ware in great hazard, fo that a famine, 
at leift a dearth, and pefiilential difeafes ware feared to inihue. All thir 
ware interpret as the efiefts of our late Comet, (of which fiipra page 8,) 
and certainly, it may drain the moifture from the earth, and influence the 
weather, and diforder the motions of the heavens ; but ther is a higher 
P. 21. hand of Providence above all theflfe fignes pointing out to us our luxury, 
abufe of plenty, and other crying fins. However, the Privy Councell, by 
ther Aft dated the 16 of June 1681, (which fee in print,) enjoyned ane 
univerfal fafl throw the kingdome for deprecating God's wrath, and ob- 
taining rain, to be held on the 29 of June in the nearer fhires, and the 6 
of July in the remoter ; as alfo the fefl is enjoyned to pray for the fucces 
of the fubfequent Parliament. Some wifhed this Parliament might not 
make us or our pofterity fail after it was done. But God thought fit to 
prevent our applications and addrefTes, and on the 24 of June and the 
following dayes fent plentifuU fhowers, yet the fafl was obferved : In fe- 
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verall places the cornes ware fo brant at the root that the rain could doe 
them little or no good. 

On the 27 of June 1681, on Mr. Alexr. (Robert) Forbes, a young man 
who had betaken himfelf to the miniftrie, and preached frequently in Edin* 
burgh, but could not get a church, from mifery and want, in defperation, did 
attempt to cut his oune throat, but was interropted ere he got that wicked 
aftion ftilly perfyted ; and pains was taken upon the curing of him, and 
the wound was fhewed up, tho he did tear it open with his hands, not 
being defirous to live, fo violently did the Devill aflault him with his temp- 
tations. See of Cromarties and the Lord Newbotle's felfe murder alibi. 
This unhappy young man, Mr. Forbes, dyed within 3 or 4 dayes after the 
wounds he gave himfelfe, like Cato. 

On the 1 of July 1681, Edward Fitzharris (de quo pagina antecedente) 
was hanged and drawen, and to his lafl breath aflerted, he was threatned 
to lay ther was fuch a Popiih plot, as he in his narrative aflSrmed. And 
that feme 1 day at Tybume, was executed Mr. Oliver Plunket, the Pope's 
titular primate of Ireland and Archbiihop of Armach, for his acceffion to 
that plot ; it being proven againft him, not by Proteflants, but by Duffie 
Macmoyer and other Francifcan Friers of the Romifh communion, that 
he intendit to bring ane army of 70,000 French and Spaniards to land at 
Carlingford in Ireland, and that he keeped correfpondenee with Baldefchi, 
the Pope's fecretarie, and Principe Collonna to that effect : but fee his 
printed fpeach wheirin he denyes all this, and feyes thefle monks ware 
tempted to fwear felfely againft him becaufe he keiped a ftrift hand of 
difcipline over them. At the fame tyme, Turbervile, the principal wit- 
nefTe, on whofTe depoiition Stafford (fupra page 7) was condemned, came 
in to the Bifchop of London on a remorfe, and feid, he had deponed falfely 
againft that Vicount. And on the 2d of July, the Earle of Shaftfbnry, 
by order from the King and his councell, was committed clofe prifoner to 
the Tower of London, (wher he had been once before in 1676, but not 
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for treafon as now,) in regard fome offered to make it appear he was 
guilty of hy treafon ; (vide infra pag. 27 and 28, anent Shaftfbury and Ar- 
gile.) So we fee God in his providence fuffers things to run in fome cloud 
and reverfe, that men knows fcarce whither to beleive ther was a Popifli 
plot or not, as it was aflirmed with all Titus Oats's circumftances ; but he 
who fits in the heavens laughs at all ther deiignes and machinations, and 
whenever he thinks fit he will dafli them in peices, and bring order out 
of confiiiion, and the truth to light. But fober Proteitants turned very 
jealous that ther witnefles ware only fiibomed to put out of the way any 
who appeared warmly againft the introduftion of Poperie. 
P. 22. On the 13 of July 1681, was apprehended Mr. Donald Cargil at Co- 
vington milne, befyde Lanerk, with 2 of his accomplices, on Smith and 
on Boog. This Cargil was a great feild preacher, and he who excommu- 
nicated the King at Torwood in September laft, and ftirred up many poor 
peeple againft the govemement. He was brought in to Edinburgh on 
the 15 of July, and examined before the King's councell, and gave fhifting 
anfwers, only he ouned the lawfiilnes of defenfive armes. Vide infra this 
fame page. 

On the 17 of July 1681, arrived from England at the road of Leith, 
Ladie Anne, the Duke of Albany and York's fecond daughter. The 
King's yaughts ware faluted with a ftiU round of the canons upon the 
Caftle of Edinburgh. 

On the 26 of July 1681, at night, dyed, in his oune (the Chancelor's) 
lodgings, at the Abbey of Halirudhoufe, John Lefly, Duke of Rothes, 
Lord Hy Chancelor of Scotland, and who fwayed the greateft dignities 
a fubjeft was capable of, having been the King^s Commiffioner, Chancelor, 
Treafurer, Generaliffimo of the forces, &c. He was a man of excellent 
indowments, though void of learning, and on who gave himfelfe great 
/ liberties in all forts of pleafure and debaucherie, and did by his bad ex- 
ample and inftigation infeft many of the young nobility and gentrie of the 
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age, which made him to dy the lefle regrated with ferious and confidering 
perfons. When the jaundice and hydropiie firft feized on him, he hoped 
to have notwithftanding praefided in the Parliament, but it pleafed God to 
cut him of 2 dayes before its doune fitting. He was brought up to the Hy 
Church of Edenbrugh, and in great itate and fplendour conveyed thence 
to the Abbey Church, and from that to Leith, on the 23 of Auguft 1681, 
(wheirof fee the method befyde me,) and the nixt day carried to Leflie, 
and interred in his oune fepulchre. Vide infra, Haddo, his fucceflbr, 
page 35. 

The fame 26 July, Cargil and 4 of his difciples, viz. Mr. Walter Smith, 
Mr. James Boog, on Cutle, and on Thomfon, ware tryed at the criminal 
court, and found guilty of treafon and treafonable principles ; in difouning 
the King and his authoritie, for ouning the Sanquhar declaration and cove- 
nant, for being in rebellion and armes at Bothuelbridge, excommunicating 
the King at Torwood, calling the King a tyrant, difouning his fupremacy, 
and refufing to fay God fave him, though that would redeme ther life. 
They ware all 5 hanged at the marcat croffe of Edinburgh, on the 27 of 
July, (which fome thought but ane ill preparation to the Parliament to be 
ridden the nixt day.) They dyed all a great deall more ftout and firme 
then ther leader Cargil, who behaved moft timoroufly to fave his life, (if it 
could have been converted to banifhment,) and minched ther principles, 
and begged for a longer tyme, that he might be judged in Parliament ; 
but finding ther was no remedy, he put on more itayednefle and refolu- 
tion after his fentence. 

On the 28 of July 1 681, the Scots Parliament fate doune, and was riden 
with great pomp and magnificence from the Abbay of Halyroodhoufe to 
the Parliament Houfe and back again : vide fupra, page 20. Ther being 
nather Chancelor nor Trea&urer, the Marquis of Atholl, Privy Seall, as 
the nixt oflScer of ftate, fupplyed the office of Prefident. The Parliament p. 23. 
was opened by a prayer, faid by the Bifchop of Edinburgh, and the rolls 
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being called, ther ware feverall proteftations made by the Elarles of Suther- 
land, and others, for praecedency before all others, by the inferior officers 
of ftate, on againft another, yiz. the Advocat-Regifter, Jnftice-Clerk, and 
Trea&urer-Depute, by the Commiffioners from the fhires of Fyffe and 
Perth againft them of Edinburgh fhire, (for which caufe, to preferve ther 
priviledges, thefle ryde alwayes fome fpace alone before the reft of the 
Parliament ryde.) .Then the King's letter was red, and the Duke had his 
fpeach ; both which fee alibi. During all this tyme, the Dutchefle of York 
and other Ladies ware prefent. Then the articles ware chofen according 
td the ad of Parliament in June 1663, and a conmiittee named to try and 
report the controverted eleftions ; and then the houfe adjourned, the mem- 
bers having all firft taken the oaths of alledgeance and fupremacy, and 
ligned the declaration. Some expected a motion on the reading of the 
Duke of York's commiflion in the houie, that it fhould have been objefted 
againft the Commiffioner, that he was not capable of fo hy a dignity, not 
being a Protefl:ant, becaufeby the aft of Parliament in 1657, and the 6th 
aft in 1609, a Papift is rendered incapable of being a member in any 
court ; at leift, that he ought to fwear the alledgeance and fupremacy, 
which no Papift without a difpenfation could weel doe, the firft renuncing 
the Pope's forrain jurifdiftion, and the 2d declaring the King to be head of 
the Church : but none propofed this. Duke Hamilton craved a letter of 
thanks might be fent to his Majefty, which he was not fo forward to in 
the Parliament 1 673, (de quo plura alibi in a little manufcript in 8vo, anent 
the minuts and accurrents of this Parliament.) Exception was taken 
againft his Royall Hyneffe, that being now the commiffioner and repre- 
fentative of a King, who ouned himfelfe not onlie to be a Proteftant but 
ther head, (fee G. Burnet's 2d part of the Hiftory of the Engliih Reforma- 
tion, p. 1 01 ;) he fhould have abfented himfelfe from the Proteftant fervice, 
and from hearing fermon in our churches, for in this charafter he is as the 
King, and to aft in a fphsere confonant to his principles, and not conforme 
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to Ms ouno private Popifli ones : juft as when the King of England em- 
ployes ane enibaflador to France, or other formin country (though the 
amballador be Popilli,) yet he may not, under all hyeft pain, goe openlie 
and hear raaffe, becaufe his mafter that font him would not doe it, and he 
moft aft nothing dilagreable to his quality he iuftama. However^ it wa» 
concluded, the Duke was more ingenuous in not coming, feing he would 
readily but incur the note of a hypocrite if he eoniplyed- Some thought, 
leing the Duke of York procraftinated the fecuring of the Proteltant re- 
ligion, he might juftly be challenged as not performing (befydes his oune 
promifes) of the inftruftions given him by the King, both in private and 
in his letter to the Parliament, offering his free affent to all laws they 
could devife for the fecurity of the reformed religion. See of this the 4to 
manufcript marked A, 5, pages 86, 87, et Ibq. The motion and propofall 
made by George Dallas, as a farder fecurity to the Proteftant religion^ did 
not want its oune due conii deration, and was generally yeelded to by the 
Parliament, viz, that the 1 aft of the Parliament, held in 1662, reftoring 
Billiops, had, by inadvertency, refchinded the 1 aft of the Parliament held 
in 1592, in the wholle heads of it, becaufe a part of it condemned Epifco- 
pal govemement, ivheiras the reft of it was on of the greateft bulwarks and 
eleareft laws we had againft Poperie, but the 1 aft of the Parliament in 1612 
refchinded it only in part ; and therfor, he craved the laid aft in 1592 might 
Ije revived in fo far as it aboliflied Popery. See the 4to manulcript marked 
P, folijs 43 and 47 ; item, my law folio manufcript, marked £, in July, 
Auguft, and September 1681, pages 208, 209, 210, et feq, (See that 
lame manufcript [4to MS* marked A, 5,] at great length, page 94, et 
fei]Uentibu8 multis ulque ad finem iltius libri.) 

On the 31 of Auguft 1681, Steven CoUedge, commonly called the Pro- P- 24. 
teftant Joyner, was hanged, drawn, and quartered as a traytor at Oxford : 
The hiftorie of whofle tragsedie was this ; being apprehended, fix witnefTes, 
viz, Dugdale, Turberville, Haynes, Mailers, Prance, and Jennings deponed 



Digitized by 



Google 



48 HISTORICAL OBSERVES. 1681. 

againft him that they heaxd him fay, when the King was at Oxfoord in 
March laft, during the fitting of the Parliament ther, it was intended 
and refolved by the Houfe of Commons, and a part of the Lords, to 
feife upon the King and carry him prifoner to London, and keep him 
under captivity and reftraint till fuch tyme as he yeelded to the con- 
ceflions and demands of the Earle of Shaftfbury, city of London, and 
other diffenters throw England, who ware to have ane army of 50,000 
men in readineffe ; and in caife of the King's refufal they would fend 
him the way his father went ; and they fwore it was as univeriall a plot 
as ever the Popifh on was. Notwithftanding this feemed to be a clear 
probation, yet the Middlefex Jurymen of London, fufped^ing the in- 
tegrity of the witnefles, returned the verdift ignoramus, as not being 
convinced theirby (vide p. feq. Roufe's cafe, et fupra, p. 20, Howard.) 
This fo difpleafed the King, that he caufed him to be tranfported to Ox- 
ford, ther to be tryed again by ane affife of that county ; which was accord- 
ingly done, and he was by them found guilty of hy treafon, and theiron 
condemned by the Lord Cheif Juftice and others, which, as I have told, 
was execute upon him. At his death, he confefled he might fome tymes 
have uttered indecent words of the King and his counfell but attefted 
his innocency of the expreffions libelled, and charged the mercenary wit- 
nefles with peijurie, and that they had deponed falfely, purged himfelfe 
of Poperie with which he was branded, and declared he dyed prelbyterian, 
and that he never law the pafquil laid to his charge called " Raree chofle," 
[" Rary Shew,*' a ballad,] till Dugdale fhew it him, &c. Do&or Oats ap- 
peared at his tryall to defend him, which being refented as tending to dif- 
parage the King's evidence and witnefles, Oats was difcharged the King's 
prefence and court, and his penfion and guards tane from him, and was 
threatned with ane acculation of hy treafon ; but the King called for him, 
and forgave him, but with a reprimand that he might remember to be 
more thankfull. 
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On the 1 of Oftober 1681, the King's trefnrie and Exchequer did fet 
a tack of his whoile fettled revenue for 7 years to Baibde Baird, Charles 
Murray, Robert Milne, and fundry others, who ware to pay of tack duety 
yearly for the lame 90,000lb. fterling, and advance 16,0001b. fterling, for 
the paying the army ; the greateft improvement that ever hitherto was 
made of the King's rent, it never coming in on hand before, but ordinarly 
the tackfinen of the cuftomes, and of the 40,000ll>. fterling of excife ware 
different. 

On the 3d of Oftober 1681, the D. of Albany parted from the Abbey 
in the morning, and went to Gla%ow and Dumbarton ; and being inter- 
tained by the Lord Roffe at the Halket, he returned back to Halirud- 
houfle on the 5th of Oftober, in the afternoon. 

At this tyme, Chriftendome was exceedingly allarumed with the French P. 25. 
King's fudden furprizall of 2 luch important places of fti^ngth as Cafale 
and Strafbourg, the firft being the key opening the door to all Lombardy 
and Italy, and the laft being the moft flourifliing republick and confider- 
able pafle upon the riVer of Rhine, and ane inlet to the Empire ; and 
which greived thofle of the reformed religion moft was, that in Strafbourg, 
wher the Lutherans did not permit the publick exercife of the Popiih 
religion, he had brought back the Popifh bifchop, and given the Catho- 
licks the Cathedral church for faying Mafle in. See Heylin's Cofino- 
graphie, defcribing Caiale in Mantua, and Montferrat and Strafbourg in 
AUatia, pages Item d'Avitie's World, tome , page 

On the 10 of Oftober 1681, ther ware 5 poor fellows hanged, befyde 
Edinburgh, for difouning his Majefty and affirming he was a tyrant. See 
the accoumpt of it in my law manufcript, marked with the letter E, pages 
222 and fequente. Vide fupra, page 15. 

On the 14 of Oftober, was the Duke of York's birth-day keeped at 
Edinburgh with more folemnities and mo bonfires then the King^s ufes to 
be ; fo prone are flatterers to adore the rifing fun, and any but too good a 
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prince would be difpleafed, and take ombfage at fuch reception given to 
his fucceflbr in his oune lifet3rme. In the beginning of O&ober, this lame 
year, was the Dutchefle of York's birth-daj obferved by our Court at the 
Abbey. 

On the 17 of Oftober 1681, Mr. John Roule was pennelled (lee him 
hanged, infra page 6S,) for treafonable words againft the King, before the 
Seffions at the Old Baily in London. Th» ware 6 or feven witnefles who 
deponed againft him thir or the like expreffions, That the King had for- 
faulted his right to the croun by his tyranny and breaking his coronation 
oath, and that the Parliament would pull him doune and ferre him as the 
fooll his father, &c. ; yet the Grand Jury of MiddleTex returned this bill 
Ignoramus, alledging they had fatilfyed their oune confdences in fo doing, 
and that they did not beleive the witnefles, but thought them fubomed, 
and that they prsevaricated as they did formerly in Colledges cafe, (fupra 
pagina precedente,) yet the King found another jury at Oxfoord who con- 
demned Colledge. See the printed account of Roufe, whofle principles 
are the fame with our Cameronians and CargiUians, only with bs they pub- 
lickly oune them, and in England they difleminat them ckndeftinly, and 
will not abyde at them when they ar^ quaeftioned for them. The King 
is much troubled at thir grand juries, as being no freinds to him ; nor are 
they to the Papifts, againft whom they admit half a probation as fufficient, 
but rejefts the clearer oTidences againfl Proteflants. Their is ane aft, 
anno S^o Regis Henrici S^> ftatute 1 2, allowing the juflices to reforme 
the pannell or jury returned by the *l^iireff, wher they find them to be 
fuQ>eft perfons, againfl whom exceptions may be juflly made as diflaffefted 
to the King's goTemement ; and de fiafto, ther ware 3 of Roufes jurie re- 
moTed, becaofe frequenters of conventicles, till they purged themfelfes 
upon oath, 
p. 26. On the 1 of November 1681, ther was a new commiffion for the Lords 
of the Seflion^ wher Prefident Stairs^ Glendoick, Clerk-Re^fter, Newbyth, 
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and Argill ware left out, and Haddo, Tarbet, Boyne, Drumcairne, and 
Queanlberry put in ther roume. Then the oath of the Tell was taken by 
the Lords, and many of the Advocats and Wrjters : but fee a fiill and per- 
fit accompt of this great revolution and tranlaftion, and of the progrefle 
of the Tefl, in my 8vo manufcript of SeiBon occurrents, from page 47 of 
it till page 

In the beginning of this month of NoTember f&Bl, dyed [William] 
Douglas Earle of Morton. 

About this tyme, ane extraordinar difcovery happened at London, 
feme of the Irifh witnefles, John Arthur, Owen Callaghan, Mortach 
Dounie, and others, mentioned iupra page» 24 and 25, drinking at a tavemc, 
began a health to tlie conftilion of all lUch as refule to depone for money: 
tlieufell a quarrelling, why on had gotten more for 1 wearing againfl Fitz- 
harrii§5 Colledge, Roufe, and Shaftfburie, then others, they aUedging 
they deferved it as weel ; which being overheard, they ware feized on, 
and being examined at Privy Counfell, they eonfefled they ware bribed 
to depone falfely ; wherupon all the punifhment inflifted was, they ware 
lent with a guard to Ireland, which was no fatillaaion to the publick 
juftiee of the nation againft fuch pernitious rogues, 

15 NovembriB 1681, being the Quean of Brittain's birth-tlay, it waj? 
keeped by our Court at Halirudhoufo with great Iblemnitie, fucb as bon- 
fyres, Ihooting of canons, and the afting a comedy, called Mithridate^ 
King of Pontus, before ther Royall Hynefles, &e., wheirin Ladie Anne, 
the Duke's daughter, and the Ladies of Honor ware the onlie aftors. 
Not only the canoniits, both Proteftant and Popifli, but the very Heathen 
Roman lawyers, declared all fcenicks and ftage players infamous, and will 
Icaree admit them to the facrament of the Lord's Supper, See more of 
this alibi, from Durham's prseface to the 10 CommandB; item Speneer'e 
Similies, or Things new and old, page 292, from Tertullian, &e. 

About the lame midle of November 1681, the fehollars of Weftminften 
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in derifion of the Prefbyterians of the City of London, truck't up a fellow 
of pafboard, whom they termed Jack Prefbyter, with a fcroll of parch- 
ment on his right hand, and Vox Patriae written on it, which is the name 
of a feditious pamphlet ; and another on his left arme with this infcrip- 
tion, The Solenme League and Coyenant ; and on his brow a paper with this 
word. Ignoramus, becaufe they will find no bill relevant againft the Pref- 
byterians, though the;^ware never fo guilty. In revenge of this mockerie, 
the city apprentices brunt a new image of the Pope, in great folemnity 
and proceffion, as our CoUedge boyes did in December laft, fupra pages 8 
and 9. Vide infra page 28. 
P. 27. Supra page 21, we iaw the Earle of Shaftfburie imprifoned, now, in No- 
vember 1 681 , he is brought to his tryall before a grand jurie within London ; 
before whom Turberville, Haynes, Smith, Macnamara, and other witnef- 
fes, deponed, that Shaftlberrie had bribed and corrupted witneffes to de- 
pone falfely in the Popiih plot ; that they had found a bond and aflbcia^ 
tion in his cabinet for defence of the King and the Proteftant religion 
(as it boor in the narrative) by which all who entred into it ware to fwear 
ane oath or teft to this purpofe. That they fhould obey all the orders and 
edifts to be made by the managers of the laid aflbciation, and in cafe any 
fhould attempt to introduce Popery, whofoever they ware, (which gener- 
ality except none,) they fhould refifl and oppofe them by open force to 
the utmoft of ther power. Though this feemed a* very flrong probation, 
yet the grand jurie being fufpitious and unconvinced of the truth of qnhat 
was depofed, and fufpe&ing that paper might be malitiouflie dropped and 
put in Shaftfburie's chamber, they returned the bill Ignoramus. Wheirupon, 
on the 29 of November 1681, Shaftfberrie, Lord Howard of Efcrick, 
Wilfon, &c., ware by a Habeas Corpus fet at liberty upon £3000 Sterling 
bayl or caution ; but tho' the Duke of Monmouth, and other noblemen, 
ware ther and offered themfelfes, yet they ware refufed, becaufe they 
might afterwards, as his peers, come to be his judges. Since his libera- 
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tion, Shaftfberrie is perfhueing on Grame and others on the ftatute of 
Scandalum Magnatum:'fee Shaftfburies printed tryall and the bond of 
aiTociation, with animadverfions thereon. See the proteftation and oath 
made by the Houfe of Commons in England in May 1641, in fubftance 
very like this aflbciation ; its in Baker's Chronicle, page 528. 

In November 1681, ther was ane attempt made by fome French fonl- 
diers, at the Hague, to feize on the perfon of the Prince of Orange while 
he was hunting befyde Sceveling, and take him prifoner, and carry him 
away in a boat to France. But it was difcovered, and fundry of them who 
ware upon the plot ware apprehended and fentenced to dy ; but the Prince 
pardoned them, which fo diipleafed the people that they threatned to pull 
doune the French Embaflador's houfe. 

In November 1682, many minifters in Scotland defert ther churches, 
becaufe they, though Epifcopall and conformifls, yet had no freedome 
to fwear the Teft : Some relented, and on ther repentance ware readmitted 
again to ther kirks. 

On the 12 and 13 of December 1681, was Archbald Earle of Argile 
brought to his tryall upon the indytment of treafon ; wheir I was on of 
his advocats who appeared for him, and was afterwards quarrelled for 
figning with Sir G. Lockhart and the reft ane opinion that we thought 
the dittay not relevant to infer thefle crymes againft him. The criminall 
jufticiars, notwithftanding the defences, fand the explanation given in by 
the Earle to contain the crimes libelled, wheirupon probation being led, 
and the feme remitted to the knowledge of ane affife, they by ther ver- 
dift returned him Guilty of treafon, leifing making, depraving the laws, 
afluming the legiftative power, &c. wheirof accompt is given to the King; 
and the Earle made his efcape out of the Caftle of Edinburgh on the 20 of 
December at night ; and on the 23 of December therafter the ientence 
of death, forfaulter, taynting of blood, &c, was pronounced againft him 
with the ufual formalities of trumpets, ryving his arms, &c. See all 
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this at more lentb, in the folio law manufcript marked £, at the 12, 
IS5 SO, and 23 Decembris 1681, page 233. This is a ftraAge rsTerie of 
P. 28. providence : Argyle, a great courtier in July laft, and carries the croun 
before the Duke before the Riding of the Parliament, and now condemned 
of treafon and forfaulted, and overrun by the violent midice of his enemies, 
and which many thought was the more readily given way too that he ap- 
peared to be a valiant aflertor of the Proteftant intereft. in the Parlia- 
ment ; fo true is that of Seneca Tragicus in Thyefte, Quem dies vidit ve- 
nlens fuperbum, Hunc dies vidit fugiens jacentem : Nemo confidat nimium 
fecundis. For though the Duke of York allows us to continue Proteft- 
ants, yet whoever appears zealouily for it are fufpefted as foftious, as if 
under that pretence they ware republicans, and aimed at a diange of the 
govemement. But what created pitty to Argile (though formerly hated 
enough for oppreiling his creditors, and nather paying his oime nor his 
father's debts) was this appreheniion that he fuffered for being Proteftant ; 
and that they tofled him, and made up a fifticious cryme of treafon againft 
him from a llender paper ufed by him for falving his confcience at the 
fwearing of the Teft, which was more capable and fufceptible of a good 
fence, then of that ftrained metaphylicall glofle impofed on it, and wheirin 
all the world, who red it difintereftedly, could find no fuch cryme ; fo that 
the reflection Seneca hes upon Pifo's cruall feverity to his fouldiers, (libro 
prime de Ira, cap. 16, fen. ult.) is very applicable heir, Excogitaverunt quem- 
admodum tria crimina facerent quia nullum crimen invenerant. And 
feme thought it no policy in His Royall Hynefle to notice that Explana- 
tion ; it would have broken Argile's credit and reputation with the Prelby- 
terian &ftion totally, but the perfecuting him on that head buoyed up 
his credit with them again, fo as to tume ther Crucifiges unto Hofannas. 
However, let us admire and adore the providence of Grod, who from luch 
fmall rifes brings about his oune myfterious decrees, the meaning where- 
of we cannot farder underftand, than that true honefty will at the long 
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run pnive the beft policy, though it may be oppreft for a tyiiie iiy the 
corruption or timeroulnGflb of judges, wher juftice h thus proftituted anc! 
overawed, the nation is in a he&ick decay ; for Argile may fay to us all 
Hodie mihi, eras tibi. Let us duely conlider the voice of thir rods crying 
to Scotland, and the meaning of God who fends them. Vide fupra, page 
21, anent Shaftfburie, If thir captious methods be oueo brought in 
])ractifes ther is no aftion fo innocent but it may be made a Ihare to eft- 
trap the unwarie theirin, though they meaned never lb weelL (See the 
theologick 4to manufcript, marked A 5, page 86 theirof ; fee the copie of 
his indytment, &c. in the 4to manufcript, marked P, folio 67 et fequenti- 
bus ; item the oftavo manufcript of Seffion occurrents, page 65,) Of Ar- 
gil e*s cafe, they fay, the Earle of Hallifax bad this expreffion to the King, 
that he knew not tlie Scots law, but by the law of Kngland that Explana- 
tion could not hang his dog. 

We fee, fupra pages 8 & 9, a great ftir made for the Colleginers burning 
the Pope at Chriftmas 1680 ; this yeai* the boyes and prentices forboor ther 
Iblemnity on Znillo day, becauie it happened to be a Sunday, hot they 
had it on the 26 of December at night. Ther preparations ware fo quiet 
that none fufpe6ted it this year ; they brought him to the Croce, and fixeil 
Ms chair in that place wher the gallows flands, he was trucked up in a red 
goune and a mitar with 2 keyes over his arme, a crucifix in on hand and 
the oath of the Teft in the other, then they put fyre to him, and it brunt 
lenthy till it came to the ponder at which he blew up in the air, (vide 
liiproi page 26.) While they ware at this employment ther ware lightnings* 
and claps of thunder, which is very unufuall at that feafon of the year. 
At this tjme many things were done in mockerie of the Teft : on I llialt 
telL The children of Heriots Hofpitall finding that the dog which keiped 
the yairds of that Hofpitall had a publick charge and office, they ordained 
him to take the Teft, and offered him the paper, but he, loving a bone F, 29. 
rather than it, abfolutely refuled it i then they rubbed it over with butter. 
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(which they called ane Explication of the Teft in imitation of Argile,) and 
he licked of the butter but did fpite out the paper, for which they held a 
jurie on him, and in derifion of the fentence againft Argile, they found the 
dog guilty of treafon, and a&ually hanged him. 

About this tyme dyed Generall David Leflie, Lord Newark, very fud- 
denly ; fee it the nixt page. 
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Annus 1682. 

In Januar and Febraar 1 682, a famous controverfie was moved by his P. 29. 
Majefties Attumey a^nit the citie of London, craving, by a writ called 
Quo Warranto, they might produce ther charters (Magna Chartas) of erec- 
tion, and other evidents containing ther priviledges, immunities, and fran- 
chifes, before the judges at Weftminfter, to be cafled, annulled, and de- 
clared void and loft, and forfaulted to his Majefty, in refpeft they contain- 
ed feveral irritant conditions and qualityes, fuch as preferving the peace of 
the city againft unlawfuU conventions and meltings, which they had con- 
traveened by their convocating, and ther Common Counfel's prefenting a 
bill to the King intreating him to call a Parliament, and by permitting 
conventicles to diflenters from the eftablilht govemement of the Church of 
England. (See fome of ther charters in the ftatutes and ads of Parlia- 
ment of England, page .) But the main thing the King aimed at was 
to deprive them of ther power and jurifdiftion of fhiref(hip, (ftirivaltie,) 
within the county of Middlefex, alledging they had no right theirto ; and 
yet, by vertue theirof, they called and impannelled all the Grand Juries 
which ferved for that county, and ordinarly they choifed perfons dif- 
faffefted to his Majefties govemement, who aflbilzied any whom the King . 
inclined to have punifhed, as Shaftfbury and others ; (de quibus fupra.) 
But the Bifchops have fallen on another method to incapacitat fuch, by 
excommunicating them for not attending divine fervice according to the 
forme of the Englifh Church, and then getting letters for reje&ing them 
from being on juries, or having perfonamjlandi injvdicio. 

H 
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The King delt with the City, to fee if they would fubmit to him, or re- 
deem ther liberties, and remove on Alderman Pilkinton, a faftious per- 
fon. But the city refented ther priviledges ware drawen in queftion before 
any lefle judicatory then the Parliament, and flood on ther defence, and 
imployed the beft counfell in England, and named a committee for 
managing it, and empowered them to call for what money they pleafed 
furth of the Chamber of London, for profecuting theirof ; fo that his Ma- 
jefty, fearing the event or diflurbance might follow theirupon, he delayed 
the affair till Trinity terme in April. (Vide infra more p. 36 and 49.) 

12 Januarij 1682. About fome 30 or 40 perfons of Camerons fa^ion 
came incognito to the toun of Lanrick, and ther, at the Mercat Croce, 
publickly brunt the late Aft of Parliament anent the teft, and emitted a 
Proclamation againfl the King, calling him a tyrant ; wheirof fee the copie 
befyde me. The Privy Counfell, in retribution, caufed the Solemne League 
and Covenant, with the faid Prefbyterian declaration, and Cargill's Cove- 
nant, (which, about a year ago, they allowed to be printed, thinking it fo 
grofely abfurd, as none could be feduced by it) to be publickly brunt 
by the hand of the hangman (the magiftrates being in ther robes) at the 
CrofTe of Edinburgh. Some thought it but a forry politique to bume the 

P. 30. Solemne League, to revive the memory of what was long ago buried in 
oblivion. The Secret Counfell alfo fyned the inhabitants of the toune of 
Lanrick in 6000 merks. 

13 Januarij 1682. Alexander Cockburne (Cowban), hangman of Edin- 
burgh, killed on John Adamfon, alias M'Keinzie, a blew-goun beggar, in 
the hangmans oune houfe, and under night laid him at his door. The 
magiftrates of Edinburgh judged him within three funs as Shirefs within 
themfelfes. The probation refulted upon ftrong prefumptions againft him 
of his guilt, as his denying that the beggar was in his houfe that day, the 
contrare wheirof was proven ; the finding bloody cloaths in his houfe ; the 
hearing groans from that place, &c. The Affife found him guilty, and he 
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was banged up in chains between Leitb and Edinburgh ; but never con- 
fefled the faft. He was pejffinuB famce^ and had perpretrat it for greed 
of the poor beggar's money. On Mackeinzie (whom Cowbume had un- 
dermined at Stirling, and got him thruil out of his place of hangman at 
Stirling), officiated bourreau upon him. It was reported, that the hangman 
of London having murdered his wife, was execute to death for it about 
the iame very tyme with our's. (See my folio Law manufcript, at the 16 
of Januar 1682, page 2S8.) 

About this tyme we got accompts from Holland, Zeland, and Brabant, 
of the dreadful! waftations the inundations of the fea breaking over ther 
baitions, had made in thofe places, by a ftrong wefterly wind, overflowing 
many villages, tonnes, and coimtries, and drouning great numbers of the 
inhabitants, reckoned to many lOOO's of perfons, and many millions of 
money. A breach fo great that the memory of none living remembred 
the like ; and thefle floods ordinarly are prelages and omens of feme en- 
fhueing calamity, and may render us enamoured of our oime native country* 
' which is not expofed to fuch hazards from the inbreaking of that furious 
and merciles element the fea, which is hyer than thefle Netherlands, and 
would cover them all, were it not debarred by ther waft ramparts and hils 
of land on the fhoar, which every year and winter it makes imprefldons 
upon, but never overcame them fo totally as this. We had alfo this 
winter thefle fhaking and formidable winds. 

Amongs many other fudden deaths at this tyme in Eklinburgh, David 
Lefly Lord Newark, generall to the Covenanters in 1650, was in the 
church hearing fermon in the fomoon, (wher I iate befyde him,) and went 
home Weill, and was dead by one a cloak in the fomoon, of ane apoplexy, 
as was conje&ured. 

In Februar 1682, a fervant woman in Edinburgh, about ij at night, 
throwing over a tub of foull water from a window 4 ft;ories hy, followed 
the fame, and fell over the window into the ftreet, and broke her flcuU, 
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and expired forae few bowers after with lamentable fobs. O Lord ! grant 
we may be ready whenfoever thou flialt call, tho' at midnight. 

The 1 1 of Februar 1 682. Sundry peeple being on the North Loch of 
Edinburgh, the ice broke, and they fell in, 3 wheirof ware drouned ; on a 
wryter, Mr. David Ferguflbn, the other 2 ware flefchers ; ther bodies ware 
not found till the nixt day. We have a proverb, that * Tlie fox will not 
fet his foot on the ice after Candlemaffe,' efpecially in the heat of the fun, 
as this was, at 2 a cloak ; and at any tyme the fox is fo fagacious as to lay 
P- 31. his ear to the ice, to fee if it be frozen to the bottom, or if he hear the 
murmuring and current of the water. — See Loyd's Fair Warnings to a 
Careles World, page 146, wher ther is a pretty ftory of the Perfians terror 
in flying over the river Strymon when frozen, tho they ware before heftor- 
ing, and rufling againft a Deity. 

This fame 1 1 of Februar, ther was, about ij at night, a great ecelipfe of 
the moon, it being near the plenilunium: about 19 digits (points) of it 
was obfcured, and the night being otherways clear, I faw it verie diftinftly. 
Q. Curtius tells, in the Hiftory of Alexander the Great, that the Indians ' 
ware amazed how the interpofition of the fliadow of the earth could make 
a lunar ecelipfe ; or the body of the moon's interveining betwixt us and 
the fun, which is 1000 tymes bigger then the moon, ftiould occafion a 
folar on. 

In Januar or Februar 1 682, feme of the Englilh Republicans, in enmity 
to the Yorkift party, did deface, cut, and mangle the Duke of York's 
pifture, which is fet up at London. The lawyers (fee Perezius on the title 
Cod. de Statuis Principum) faye, it is equivalent to violat ther (tatues, 
and to affront ther perfons, for they who do the on wald alfo kill the prin- 
cipall if they durft. The Mair of London emitted a Proclamation, offering 
£500 fterling reward to any who fhould difcover the doer. At laft, in 
May, it was found on Broock, a notorious Papift, had craftily and mali- 
cioufly done it, to thro' the odium of it on the Proteftant partie. 
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About this tyme, in Februar 1682, dyed Mr. Patrick Scougall, Bifchop 
of Aberdeen, a moderat man, and but balf Epifcopall in his judgement. 
To his chair was advanced Mr. George Haliburton, Bifchop of Brechin, in 
April theirafter; and on Mr. Robert Douglas, Dean of Hamilton, was 
made Bifchop of Brichen. 

On the 10 of Februar 1682, happened a very ftrange accident neir 
Iruing, in the houfe of Generall Major Montgomerie. On Margaret Dougall, 
a fervant ther, being blamed for feme linnens a miffing, ftiee, for hir oune 
vindication, and for difcovery of the theifl^ raifes the Devill by the turning 
the riddle 8 tymes witherftiines. See the full particulars of it in a paper 
befyde me. The divination per cribrum is very ancient, and was knowen 
and pradifed in Greece in the tyme of Paganifme. She may be puniflied 
by death, not only by the divine law, but alfo by 73 Aft of Parliament 
1563, wher confulting and feiking refponfes from necromancers and witches 
is declared capitall, ergo, much more the feiking to the Devill. Some 
think her eonfeffion not fufficient, nifi con/larei de corpore deliSti^ that 
he was raifed by hir or (he ufed incantations to that end, for her eonfef- 
fion (though perfevered in) may be ea? phrenefi et tcedio vitce. See Gro- 
tius' notes on the 21 of Ezechiel, v. 21, et feq. See him on Hofea 4, v. 
ij. This divination per cribrum is called by the lawyers Cqfdnomanteia, 
See Georgius Adam Struvius, Syntagmate Juris, tomo 2, Exercitatione 
49, ad Legem Comeliam de Sicariis, no. 65, page 971, mentioning it. 

At this tyme ther was ane Turkifli embaflador from the Emperor of 
Morocco at London, called Mehemet Ben Thummim. He had 

ftrange wayes of courtefies and fainting, and ane od cuftome of eating 
his meat, fitting on the floor like a dog: his habit was very antique. 
The King and Nobility complimented him much ; and ther was a flrme 
peace made betwixt the King and his mafl^er for Tangier. 

In Februar 1682, was Thomas Thine efquire, called Thom of 10,000's, P. 32, 
becaufe he had upwards of £10,000 fterling of yearly rent, murdered in 
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London by fome ftrangers, by the dire&ion of Count Coningfmark, a 
Suede. Some faid, the quarrell was about the Lady Ogle, airefle of Nor- 
thumberland, who was married to Squire Thin, but had left him, and 
Coningfinark had a kindnefle to her. Others faid, he had done according 
to the cuftome of his oune country, becaufe Thin had refufed his challenge 
to fight him. The Londoners ware much enraged beeaufe he was a great 
follower of the Duke of Monmouth's ; and fo it might be a draught of the 
papifts to cut of the moft zealous and eminent proteftants, and the Duke 
of Monmouth was with him in a coach a quarter of an hower before the 
accident. They being tryed, the jury returned Captain Fratz and the 
other two guilty, wheiron they ware execute; but aflbilzied and fred 
Coningfmark. From which verdift the relations of Thin and my Lord Ca- 
vendifli, who ouned them, appealled as unjuft; but in the meantyme 
Coningfmark efcaped. Ther was a great debate amongs the Doftors of 
the civill law anent ther judging him a ftranger and a dependent on ane 
Embaflador, but they gave him a medietate lingtue^ the on halfe of the 
inqueft forrainers. A German gentlewoman came to the King all cloathed 
in white, with a petition begging Captain Pratz life, and that he might 
be granted hir in marriage ; but, to gratify the Englifli, the King refufed 
hir defire. He dyed with great flayednes and refolution, without expref- 
fing any remorfe for the murder ; the other two feemed penitent. They 
ware execute in the Pell Mell, which was the place where they perpe- 
trated the murder. The body of Boratflri, the Polander, who was the im- 
mediat and greateft after, was hung up in chains, the other two ware al- 
lowed buriall. 

On the 6th of March 168^, the Duke of Albany and York 
parted from Edinburgh, and took ihipping in his oune yaught at Leith 
road, being defired to fee his Majefty at Newmarket. Ther was great 
folemnity and attendance at his parture. He met with a very croffe and 
ftormy paflage, and at laft landed at Yarmouth, on the 10 of March, being 
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four dayes toflbd, and rode thence to Newmarket. He left his Dutchefle 
and daughter behind him in Scotland, wher the DutchefTe had the good 
fortune to conceave and be with quickchild when his Royal Hyneffe left 
hir. (Vide infra pag. 38 in fine.) 

Seven of the Scots Bifchops wrot a letter to the Archbifchop of Canter- 
bury, at this nick of tyme extolling the Duke of York's care of them and 
our religion to the (kies ; which was printed to avoid fidfe copies of it 
that ware going abroad. 

On the 10 of March 1682, was Major Jofeph Lermont apprehended at 
his oune houfe, neir Peibles, by the Laird of Meldrum ; he had been a 
commander of the rebells both at Pentland Hills and Bothuel bridge. 
Many attempts had been made to take him formerly, but he had fruftrated 
them all by a fecret fubterranean cove he had digged under his houfe, 
which, like a mine, did lead him under the ground of his yairds, and thence 
away to a moffe, out at which paflage he formerly efcaped, but was dif- 
covered this tyme. He ouned before the Privy Counfell all his aftings, 
but feimed to difclaime the wild ungovemeable Cameronian principles. A 
little after this, another of the ringleaders of that party, on Macclellan of 
Barfcobe, was alfo feized and fent in prifoner to Edenbrugh. Being both 
lentenced in the criminall court to be hanged, they ware repreived ; as 
alfo on Fleeming, who was condemned for the fame. 

In March 1682, the French King having blocked up all the avenues of P. 33. 
the city of Luxembourg by a great army, fo that ther was no humane 
probability but it and all the adjacent province behooved to fall into his 
hand, ther being no force on foot, or likely in haft to be raifed, that could 
make head againft him, or refift him ; yet, at the King of Brittain's inter- 
celiion and mediation, he removed the blockade (when ther was none to 
pull the prey out of his jaws, or to preferve the provinces, fo far as they 
belonged to Spain), and promifed not to trouble Chriftendome this fum- 
mer, at leaft, none on this fyde of the Alpes, but preferred his help againft 
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the Turks. Some cryed up this as a noble, generous, and vertuous. 
heroick aft. Others thought it was but to amufe England, and to cany 
on the Duke of York and the Popifli intereft that the Englifli clamour 
for a Parliament to fave the Netherlands might be flopped. Others 
faid it was for want of money that he raifed that feige, or with a defigne 
to fall upon Coloigne and Liedge, or to render the Empire fecure, and to 
break the meafures of ther leavies and confederacies. 

About this fame tyme, it was reported that the French King, befydes 
what he hes caufed his convocation of the clergie declare againft the 
Pope's infallibility and fuperiority over a generall counfell, and his power 
of excommunicating Kings (de quo fupra, pag. 17 in fine, and fee the 
printed Edift ;) he intends likeways to call a generall affembly of his 
nioft learned churchmen, both Proteftants and Papifts, and caufe them 
fet doune rules and canons for a reconciliation, and for drawing his wholle 
fubjefts unto ane unity of religion as much as can be. This minded me 
of Zeno's Henoticon and the Emperor Charles the 5^^ Caflandrian Inte- 
rim, called * Inter-religio Caefarea ;' which attempts never prove fortunat 
nor fuccefefull, of the which fee large refle&ions in another 8vo hiftory 
manufcript, marked F, page 

The French King refolves to purge the Roman Catholick religion as 
much of fuperftition and idolatry as may confift with policy and his inte- 
reft, to draw all his diffenting fubjefts in to him, who ftumble at theffe 
grofle errors ; (fee alibi of the Bifchop of Condome's book, putting a fair 
face on the popifli doftrines and praftices, which book is faid to be ratified 
by this Pope) ; and therefor, he is to difcharge the carrieng the Hoftie in 
proceffion, and adoring it publickly ; and is to appoint the Maffe to be red 
and fung in French (into which he has already tranflated it,) and no more 
in Latin ; and has fent over to the Bifchop of London to fearch the Eng- 
lifli records by what fteps Henry VIII. of England began and carried on 
his reformation. Dr. G. Burnet's hiftory (de quo alibi) will give much 
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light to this. It's thought, he intends litle more refonnation but to fup- 
preffe fome monaftries, and aflume ther revenues as Henry VIII. did, and 
to make the religious orders and monks depend on the Bifchops and not 
on the Pope, as now they doe. He caufed regiftrat his edift in the records 
of the Univerfity, the Sorbonne, and the Parliament of Paris. 

In 16H% the AfTembly of the Grand Auguftins have ratified the King^i • 

floiiigs. The Beoedi&ins deraurring on it, the King has incapacitated 12 of 
their clieifF religious men, and called for ane account of their revenue. 
The SorboDue are feverely reproved by the Parliament of Paris for delay- 
ing to approve the King's aftings againft the Pope> with whom they joyned 
as Janfenills, in odium of La Chefe and the other Jefuits, who have the 
French King's ear. (Vide fupra pag. 17-) 

The King of Spain> being difpleafed with the Prince of Parma's goveme- 
meot of the Netherlands, hath fent, in March 168^, the Marquis de Grana 
to be governor ther in his piace^ and the Prince's feeretary, De Prado, is » 

imprifoncd till he give^ account of his embezilling the publick money. 
Anent the cuftome of ther fending a governor hither each 3 year, fee Ob- 
ferves alibi. 

In this fame month of March 1682, it was reported, that the King of P- 34. 
Sueden had fupprefled the Senate, by whofle counfell he and his prede- 
ceflbrs ufed to rule, and had made himlelf a hoereilitary ablblute prince. 

In the middle of April 1682, the King and his brother having come to 
London, the protefting Lords and tlie city refolved to make a great feaft 
on Eafter week the 21 of Aprill, and by ]>rinted tickets, bearing that they 
ware refolved to meet, and, by a tVrnion, thank Gk*d for preferving his Ma- 
jefty, the Proteftant religion, and the Englifli liberties from the hellifli 
Popifli plot. Great numbers ware invited to be prefent at Haberdafher's 
Hall, wher ther was great preparations. But his Majefty, looking on this 
as a feditious aft of contempt againft the Duke of York, whom they would 
not countenance, he by ane printed aft of Privy Counfell, difeharged that 
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meeting, called the True Proteftant Feail, on this narrative, that the ap- 
pointing of days for fafts or thankfgivings was a point of his prerogative, 
and for his fubjefts to do fo it was to make parties^ and diflinftions, and 
confederacies amongs them, &c. They fo far obeyed, as not to keep it at 
the place appointed ; but had a great meiting elfe wheir, with bonfires, 
ringing of bells, and the folemnity of the apprentices burning the Pope. 
The King and tl)e Duke parted the nixt day from London to Windfor. 

About this tyme, Sir John Dalrimple's elded fone, a young boy of 10 
years old, without defigne, fliot his younger brother dead with a piftol he 
found lyitig on the table, w, Al^>H ^^rv:.:^ r-^cpW^ 

On the 3rd of May 1682, (the feme day wheiron in the year 1679 the 
late Archbifchop of St. Andrews was murdered) •happened a tumult in 
Edenbrugh, which lafted 2 dayes. The occafion of it was, on Johnfton, fon 
to the toune major of Edenbrugh, who was ane lieutenant or enligne in 
the Dutch fervice, and feme other officers, having feized upon fome trades 
apprentices, and prevailed with them to confent to goe away as fouldiers 
to the Prince of Orange, and particularly attempting to carry away fome 
who had committed a ryot on the conftable of the bounds, and ware their- 
for imprifoned, ther commorads fell upon Major Johnfton, and beat him, 
and extorted a promife from him that he Ihould fet thefle youths at liber- 
ty. But he, inftead of performing theirof, the nixt day got fome of the 
King's forces out of Lithgow and Mar's regiments to accompany and con- 
duft thefle prifoners fefely to the fliips lying ready in the road of Leith to 
tranfport them. Whille they are going doune the ftreets, fome weemen 
and tradefmen cryed to them, " Preffed or not preffed," and they anfwered 
that they ware preffed, wheirupon they began to throw ftones and other 
fuch materialls at the fouldiers ; and when they came towards the Nether 
boll, the rabble and commonalty gave them a Ihreud attaque, and by what 
was thrown at them furtli of windows and from the houfes that they ware 
their building, the King^s forces ware exceedingly affaulted and abufed ; 
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wheirupon Miyor Keith gave them command and orders to fhoot amongs 
the multitude, which they did, and their ware about 10 or 12 innocent 
people, (none of them who occalioned the uproar but by-ftanders) feme 
men and others weemen, killed by this ihoot, wheirupon they difappeared. 
Yet hearing ther ware fome privy counfellors met in Sir George Kinnaird's 
chamber, they infolently came and threw in ftones at the glafle windows, 
which was worfe than the offering to refcue ther neihbours. Therafter 3 
of them was apprehended, whom his Majefty's advocat refolved to get 
hanged for examples as ringleaders ; and on the 6th of May pannelled 
them in a criminall court for prelence and acceffion ; but the Aflife would P- 35. 
not find them guilty ; (de quo plura, in my folio Law MS. marked [E.], at 
the 6 of May 1682, p. .) The magiftrates ware much Iflamed for ther 
cowardlinefle and flouth in not fuppreffing this tumult, and the allowing 
the King's forces to enter the toune, (as if they could not manage ther 
oune affiurs and compefce uproars within themfelfes^ contrare to ther pri- 
yiledges, and fo giving occafion to ihed more blood then has been at once 
thefle 60 years done in the ftreets of Edinburgh. The Privy Counfell or- 
dained an indytment to be raifed againft them, concluding that they ought 
to be deprived for ther malever&tion and negligence. It was propofed 
that the Proved, or Dean of Gild, as head of the merchands, fliould find 
caution for ther keeping the peace under the pain of 60,000 merks, and 
that the Deacon Conveener ihould doe the like for the trades. The citi- 
zens in this affair, efpecially the crafts, ware exceedingly diflatiffyed with 
ther magiftrats' carriage. (See more of this affair, in my folio Law MS. 
marked E, at the 7 and 13 of May 1682, pages 256 and 258.) 

On the 3rd of May 1682, the Duke of York parted with his Myefty, 
and took (hipping on the 6** of May, about 5 or 6 of the morning, being 
Saturday, the Glocefter frigat (in which he was) fell by negligence and 
bad conduft or deiigne on thefle fhelves or banks of land within 8 or d 
leagues of Yarmouth (which is the neareft land), called Limon ore (Lam- 
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mer), and was there broken to peices ; though it was a ftrong man of war 
mounted with 56 canons and could have carried 10 more. The Duke of 
York and fundry others efcaped by the boat, as Winton, Perth, Midleton, 
&c. But ther was about 150 perfons drouned, wheirof 80 ware perfons 
of quality or gentlemen, and the -reft feamen. Of Scotfmen ware drouned 
the Earle of Roxbrugh, the Laird of Hopeton, Sir Jofeph Douglas of 
Pompherfton, Mr. James Levifton dodor of medicine, Patrick Gordon 
Prefident Haddo's coufin and fervant, Mr. James Lidderdale attendant on 
Roxbrugh, with many others. The Lord Obryan perifhed alfo heir. The 
Prefident, Sir George Gt)rdon of Haddow, now Lord Chancelor, narrowly 
efcaped drouning. It was a lamentable and fatall accident, charged by 
fome on their ttnneceiTarie attendance on ane unfortunat Prince, who hath 
very bad luck at fea. The pilot was a Scot, on Aird in Borrowftounneffe, 
'' who was threatned with hanging for going to fleep, and giving wrong direc- 
tions to fteer ; though he defended himfelfe, however, he was referred to 
a martial court of Admirality when they Ihould retume to England, which 
was hcus ddi&i. At laft, he was condemned to perpetuall imprifonment. 
The Duke arrived at Leith on the ?*• of May at night, in the frigat called 
the Happy (Speedie) Returne, wheiron ther ware great outward expref- 
fions of joy, by canons, bells, &c. 

On the 8t. of May, in the morning, at Privy Counfell, the Duke pro- 
duced the King's letters patent conftituting Sir George Gordon of Haddo 
Prefident of the Seffion, to be Lord Hy Chancelor of Scotland, in place of 
Rothes deceafed ; which was a mighty wide ftep of advancement for him, 
at which the nobility grumbled in ther bofome, they having been now 
thefle many years in poflelfion of that place, and theffe 60 years not in- 
terrupted by any but Chancelor Hay, a gentleman then created Earle of 
Kinnoull, and Archbifchop Spotfwood. His fignator decided ane old con- 
troverfie betuen the Threafurer and Chancelor, who (hould prefide in Ex- 
chequer ; and ordains the Chancelor to have precedency in all courts ex- 
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cept the Exchequer, wheir the Trefurer principall is prefent. As the 
office loft in this, by falling in a gentleman's hand, fo it's faid the Arch- 
bifhop of St. Andrews is appointed to have the precedency in all cafes 
before the Chancelor ; for which ther was a letter formerly, but Glencaime p. 36. 
and Rothes would never yeeld it to Archbifliop Sharp. It's reported, that 
Chancelor Haddo is created Earle of Aberdeen. (Vide the 8vo MS. of 
Seffion affidrs, marked I, page 67 et fequente, wheir ther are more pretty 
remarks.) The Marquis of Athol met with a great difappointment, for he 
thought himfelfe fecure of this office, and wanted not ground, having officiat 
as Chancelor in the laft Parliament. The Duke likewayes produced the 
King^s fuperfcribed fignators ; on, making the Marquis of Queanlberry fole ^ 
and principall Trefeurer of Scotland, and revocking and difcharging the 
former commiffion of the Trefury to Lauderdale, Strathmoir, Atholl, Dun- 
donald, &c. ; and another, appointing the Earle of Perth to be Juftice- 
Generall in place of Queanlberrie. 

On the 11 and 12 of May theirafter, the Duke of Hamilton, Earles of 
Tuedale and Middelton, and Generall Major Drummond ware admitted 
Privy Counfellors. And on the fyfteen day of May, the Duke, with his 
Dutchefle and Lady Anne, his daughter, ai^d ther wholl court and retinue, 
parted and (hipped in at Leith for England ; wheir they arrived on the 27th 
day of May theirafter at London, being long detained and crofled at fea. 

Some began to compare my Lord Haddo's riiing to be Chancelor to 
Oliver Sinclar's being advanced, as they apprehended, by King James the 
5^ to be Generall of all his forces at Sol way Sands in 1542 ; wheirat the 
Lord Maxwel, and other nobility prefent, took fuch offence that they de- 
clined to fight ; fo that the Engliih got a great viftorie, meirly from the con- 
tempt the nobles conceaved at the advance of a finall gentleman above them. 

In the end of April dyed the Lord BoiTe, at his houfe of Haulkhead, in 
the Weft. 

In the beginning of May, ther was a great tumult fell out in Dublin 
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by the tradefmens apprentices their, againfl the Popifli tradefmen and 
their magiflrats, for tolerating them, like Demetrius' plea anent Diana's 
iilver ihrines. In this uproar fome ware killed. It happened much 
about the fame tyme with our hubbub at Edinburgh. On of the articles 
they craved was, that the Mafle and Popilh preifts ihould not be tolerated 
as they ware ; and they offered to inftruft, that feverall of thefle trads- 
men, that had been receaved as if they had been poor, diftrefled, baniihed 
French Proteftants, ware truely Papifts, and feen at Mefle, and who could 
have no other deiigne but of another maflacre ; and they alfo declared 
againft a Popilh fucceffor to the Croun. 

In May and June 1682, the affair of the Quo Warranto, was agane fet 
on foot againft the City of London, (de quo fupra,) and the City having 
given in ther defences againft it, they produced Charters from King John 
and King Richard, and others, giving the City the eleftion of ther ihirefis, 
and their fliireffs the nominating the Jurie for Middlefex, with findry other 
priviledges ; wheirupon, the Court or Tory party, defift^ at that tyme 
from profecuting the laid fuit of the Quo Warranto. (Vide more pag. 49.) 

On the 24 of June 1682, the wholle liveraymen (freemen) of the 29 
free incorporations (companies) of London, met to chufe ther Shireffs for 
the enlhueing year, and having polled, they found that Mr. Papillon and 
Mr. Du Bois, ware chofen by plurality, and not North and Box. Sir 
John Muire (Moor,) the Lord Major of London, adjourned the Court, and 
protefted againft it ; but they, in a great tumult and uproar, proceeded, 
and ware very infolent againft him. Wheirupon, complaint being made to 
P. 37. the King's Counfell, they immediately fent Mr. Pilkington and Shut, the 
2 Ihireffs of the former year, to the Tower ; but upon a Habeas Corpus 
they ware prefently bayled and fet at liberty, under the paine of £20,000 
to appear. They are ordained to be pannelled, togither with the Lord 
Gray, Sir Thomas Armftrong, and Mr. Comilh, as encouragers and abet- 
tors of the faid tumult ; and the Chancelor told them, it wanted not 
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many degrees of treafon to offer violence to the Mair, who is the fupreme 
magiftrat within London. The plea betwixt the Maire and the Whig 
party was, that he claims, in right of his office, a power to creat any he 
pleafes to be on of the 3 Shireffs of London, by the ceremony of drinking 
to him ; and that all that belongs to the City and Common Council, is 
only to eleft the other, and to confirme the perfon he hath choifen, but 
that they have no power to rejeft him, or choife another. And for proving 
this he adduces ane aft of ther Common Counfell, anno 24 Elizabeths 
Reginae, mentioning that priviledge, like as the tenor of the writ for meet- 
ing imports this, that they are only to ratify his eleftion of that on, and to 
choife another ; like the Dean and Chapter, who, by the King's Conge 
(fdirey can doe no more but confirme that perfon to be Bifchop whom 
the King names to them. I remember Sir Richard Baker, in his Chronicle 
of England, (in the life of Henry VII. pag. [141],) tells, that Sir Henry 
[John] Collets, then Lord Mayr of London, drank to on Percival, his oune 
carver, and by that made him Shireff of London, and who afterwards came 
to be Mair himfelfe. The difcontented country party, who flood by the 
Cities priviledges, on the contrarie argued, that all his priviledge was only 
to prick doune any on he pleafed, theirby to get him put upon the lift of 
them who ware to be chofen; fo that they behooved to allow him a 
venture, if by plurality of fuffrages he fhould carry it, but he had no 
power peremptorly to impofe on upon them ; and wherever they had con- 
firmed the perfon named by the 'Mair, by the records it appeared, he 
alwayes declared he pafl from his priviledge of naming on to be Shireff; 
and efto, ther had been any fuch priviledge, it was now long ago fallen 
in defuetude. This was of great importance to the King, for the Shireffs 
(if they war weel affe£ted to his Migefty,) they would impannell and call 
fuch juries as he ware fiitiffyed with ; fo that, when he minded to proceflTe 
Shaftfberry or others, he might get fuch aflyfors as might find him guilty, 
which hitherto he hes not been able to get. 
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The Mair had this year drunk to Dudley North, brother to the Lord 
North, as the perfon his Majefty trufted in, and aimed to have Shireff ; 
but the City (tho they put North in the lite) gave the mani^ votes to the 
above mentioned 2 perlbns, who had both of them [been] on Shaftlberries 
jurie lately, and the on of them was forman, and had returned * Ignoramus' 
for ther verdift. The Mair adjourned the Court, and ordained the liveray 
men to attend the 5** of July nixt thairafter, to confirme North, and to 
eleft another ; but they proceeded, and adhasred to the choife they had 
made themfelfes ; and on the faid 5t. day, the Mair fending ane excufe of 
his being unweel, and craving a continuation, they proceeded of new to the 
pole, and declared the forfaid 2 perfons to be Shirives ; which was judged 
a farder contempt. But the freemen deny the Mair hes power to diffolve 
or adjume them without ther oune confent, till they had done the affidr 
they met for. (Vide infra p. 50 in fine and 51.) 
P. 38. In June 1682, we heard, that the great Due of Mofco Emperor of 
Ruilia dyed, and that his brother, or brother's fone, a boy of 12 years old, 
was advanced, by the aflent of the people, to fucceed him ; which aflent 
feims ftrange, he being a n^oft abfolut monarch, if not a tyrant. Yet ther 
was a great uproar among them about it. 

About this tyme dyed the Lord Arbuthnot. 

5to. Julij 1 682. The Lords of the Seflion having met, the Chancelor pro- 
duced his Majeflies letters for making Neuton Preiident of the Seflion in 
his roume, and Sir George Nicolfon tor be ane ordinar Lord in his place ; 
and Pitmedden was admitted on of the criminall Lords in place of New- 
ton. See this at more lenth in my 8vo. MS. of Selfion occurrents, 
marked I, page 68 and feq. 

About this feme tyme, my Lord Halton returned from London, whither 
he had gone in the beginning of May, contrare to the defire of the Chan- 
celor and Trefurer, who required him to ftay and attend the Committee 
named by the King, for trying the coinage and mint. Upon his return 
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they proceeded very rigoroufly with him, and caufed him peremptorly 
give in a paper containing a reprefentation of the ftate of the Mint ; wheirin 
he having couched his defences upon his exonerations, and the King's 
publick Amnefty and Indemnity in 1679, they urged him to figne it, to^ 
fee if they could make it amount to a declinator of ther power, or draw 
him to a tacit acknowledgment that he had coined a quantity of copper 
beyond the 3000 ftone contained in his Majefties warrands ; and which 
definit quantity S. J. Falconer, and other officers of the mint, had upon 
oath already confeffed was far exceeded by them many 1000 ftones. (But 
fee this deduced at more lenth, in my folio Law MS. marked G, at the 12 
of May and 31 Auguft 1682,.pag. 257 and 2 .) 

About the feme tyme, the Duke of York caufed his Attumey perlhue 
Pilkington, on of the Shireffs of London, on the ftatute of Scandalum 
Magnatum, for £10[0],000, dammage, that in the Parliament held at Ox- 
ford in March 1 680, he being a member of the Lower Houfe when the bill 
of feclufion againit the Duke of York, was palling, he moved, that befyde 
the generall narrative and reafon of the Duke's being a Papift, they might 
alfo infert this, that he was on the Plot, and forknowledge of the Papifts 
burning the city of London in 1666 ; therfore, the Duke craved he might 
be fyned in £100,000 fterling. When this caufe came to be debate, he 
oflTered to prove the Duke's acceffion to that fyre, and therfor craved to be 
aiToilzied, which was a bold defence ; but Veritas convitij nonfemper e.r- 
ciifat a convitio ; only what is fpoke in Parliament is not properly Con- 
vitium. If the Duke prevaill, he hes reafon to be afraid. (Vide infra the 
fentence, p. 44.) 

In Auguft, the Dauphineffe of France, (who is the Duke of Bavaria's 
After) was brought to bed of a fone, who is defigned the Duke of Bur- 
gundy. They fey, theffe feverall hundred years the French kings never 
lived to fee a grandchild of ther oune body, till this King. 

About the fame tyme, the DutchefTe of York was brought to bed of the 
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child conceaved in Scotland (de quo fupra, p. 82,) which proved a daughter, 
P. 39. and was baptized Charlotta Maria. On the news of it ware great fem- 
blances of joy made at Edinburgh ; and a comet appeared for 2 weeks at the 
very tyme, but was nothing fo big as we had in December 1 680, ^fupra pag. 
6, 7, & 8.) I have feen a late French book proving that comets prognoiticat 
nothing that's fatall or dangerous, but rather profperous things ; yet, at 
the fame tyme it fhone, the Duke of Lauderdale, that great minifler of 
ftate, dyed, (de quo infra, 24 Auguft.) This daughter of the Duke's dyed 
in the beginning of Oftober 1682. 

24 of Auguft 1682, dyed John Maitland, Duke of Lauderdale, the 
leamedeft and powerfiilleft Minifter of State in his age, at Tunbridge 
wells. Difcontent and age ware the ingredients in his death, if his 
DutcheiTe and Phyfitians be freed of it ; for ihee had abufed him moft 
grofefy, and got all fix)m him flie could expeft. The Duke of York and 
he differing together, he, with forrow and anger, faw his influence with his 
Msgefty everie day diminifhing, though the King was fo generous as not 
to defert him to the malice of his ennemies, who offered to accufe him for 
his life ; but the King would not give way to it. Yet Lauderdale, fome 
weeks before he dyed, was heard to regrait, in Cardinall Wolfees words, 
that if he had been as faithfal to his God as he had been to his King, he 
would not have ihaken him of in his old age, as his mafter, and his brother 
the Duke of York, had done : fee Baker!s Chronicle of England, in the 
life of Henry VIII., page [40]. And he minded, that he had waited on the 
King to and from Oxford, in March 1680, when many turned ther back 
on his Majefty. It ware to be wifhed that this would be a beacon and ex- 
ample to other Statefinen. The Duke of York was certainly moft ungrate 
to Lauderdale ; for Lauderdale was the firft who adventured, in Auguft 
1679, to advife the King to bring home the Duke of York from Flanders, 
wher he was then living, and which counfell contributed much to the Duke's 
* advantage. It's true, Lauderdale's main aime (and fo it is all great men's 
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deiigne to uphold themfelfes) was to preferve himfelfe, for he fand the 
Duke of Monmouth, (who then ruled all with the King,) and the Duke of 
Hamilton, ware combining in a knot to break him, and he law no expe- 
diter way to difappoint them, then by bringing in a 8rd. Then, when 
England was found too hot for the Duke of York, Lauderdale again ad- 
vifed him to goe and ftay in Scotland, rather than Flanders, and pro- 
mifed to caufe all his freinds and party ther (which was great,) to attend 
his Hynefle, and do him homage; and he did fo, but he lofl his oune 
party by it, and the Duke made up a mongrell party of his oune in Scot- 
land, partly compofed of Lauderdale's freinds and of others, new ones, 
whom York affumed. And this fecond counfell, fending the Duke to 
Scotland, conduced exceedingly to the fortifyieng of the Duke's party in 
England. 

The great thing that implacably angred the Duke of York at Lauder- 
dale, was, his voting the Vifcount Stafford guilty of the treafonable Popilh 
plot in the Parliament in December 1680 ; and that cum eioffioj as he was 
a good Proteftant, hinc tike lacrymae. From that hower he eyed and hated 
him, and broke his power and party all he could : fo he dyed feafonably 
for his oune credit. But all perfones cryes ihame upon him for ruining 
the memory and ftanding of his family, by giving awAy Dudiflon, &c. in 
property to his Dutchefle, and Leidington to hir fon Huntingtour, (thought 
by fome to be his oune.) Leidington was not honeftly purchafed, for it 
belonged of right to the grand-children of William Maitland, his grand- P. 40. 
unckle, and Secretar to Queen Mary, and who lived in Rowan in France, 
and to whom the Duke of Lauderdale paid a fmall yearly peniion. (See 
this, and fundry other things of the names of Maitland and Hamilton, in a 
4to. MS. marked pag. , from the Duke of Roan's teftimonie 

and Spanhemius.) Though in one fence we may ufe David's words of Ab- 
ner, (2 Samuel, cap. 3. v. 38,) that in Lauderdale's death a prince and great 
man has fallen in our Ifraell ; yet we may weel apply what is faid of the 
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fame Abner (v. 33, ther,) to Lauderdale, that be dyed like a fool, by the 
hand of a woman, as Abimelech and Pyrrbus, murtbering the memorie of 
his family and eftate. But the Spirit of God tells us, (Jeremy 17, v. 11,) 
they who get riches, and not by right, Ihall leive them in the midfl of 
ther dayes, and in ther end fhall be a fooU ; fo we are to remark the 
event of this purchafe the Dutcheffe hes made in abufing bir hulband. 

In the end of O&ober, the Duke of Lauderdale's corps arrived in Scot- 
land, and ware fet in Inuerefk church ; and he was buried on the 6*- day of 
Aprill 1683, at the church of Hadington, befide his anceftors, and the 
Bifchop of Edenburgh preached his funerall fermon. (See more, infra 
page 50.) His Dutcheffe preffed to have him buried at Lauder, that his 
lying at Hadington might not feeme like a fymbolicall poffeflion of that 
intereft their, now difponed to hir. 

As for the many places and oflSces of truft Lauderdale poffeffed under 
his Majefty, they ware all filled and difpofed thus : — His place as being a 
knight of the moft honorable order of the Garter, was given to his mortall 
ennemy the Duke of Hamilton, which fpeaks the wain inconftancy of all 
fluid things ; — How would it fret Lauderdale if he could lift up his head 
and fee Hamilton fucceed him in that flail, whom he had perfuaded the 
King to be a difloyal faftious man ! But his Majefty, being facile, forgets 
theffe charafters, and fends for Duke Hamilton, who went to London in 
Oftober. His place of Prefident of the Privy Counfell, was given to 
[the Earl of Linlithgow]. His Secretaries place, he had 'inftalled the 
Earle of Murray in it about tuo years ere he dyed, but all that while he 
had referved the £1000 fterling penfion annexed theirto ; and infl:antly 
on his death, the Earle of Middleton (whom Lauderdale had keeped out 
all his tyme,) was added by the King as his conjunft Secretary for Scot- " 
land. (See alibi, of the debate of praecedency betuixt Sir Archbald 
Atchefon, 2d fecretary, with my Lord Stirling Alexander, and Sir Thomas 
Hope then King's advocat.) His oflice of Governor of the Caftle of 
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Edinburgh, was bellowed on the Marquis of Queanlberrie, Lord Hy 
Threfurer ; and Major White was made Deputy governor or Conftable in 
place of Drummond of Lundie, now made Lord Trefurer depute, upon 
Halton's removall from that place. Drummond, Earle of Perth, was in- 
ftalled in his place, as on of the 4 extraordinarie Lords of the Seflion ; 
and his govemement of the Ifle of the Baffe, alfo given to Perth, was 
annexed to the Croun and Exchequer. His oflSce of being ShirefF prin- 
cipall of Haddinton or Eift Lothianfhire was given, in May 1 683, to the 
Earle of Winton ; who choifed Sir John Ramfay and Haliburton of Inch- 
caimey his deputs. And his being on of the Commiflioners of the 
Treafurie ceafed, and became extinft in May laft, when Queanlberrie 
was made fole Hy Treafurer, and the Duke of York took his Commif- 
fioner*s place over his head. So that we fee, betueen him and his brother 
Halton, and his fone, ther hes been a numerous accumulation and fup- 
prelfion of great and confiderable places of truft, which, if rightly diftri- 
but, might have pleafed many exfpeftant prsetenders. 

31 Auguft 1682. At Privy Counfell, a letter from his Majefty wasP. 4i. 
produced and red, declaring all the officers of the Mint's places void, and 
particularly Halton's as generall, and Sir John Falconer as mafter ; in re- 
gard the King, with his Scots counfell, having confidered the report of the 
Committee, (de quo fupra, pag. 38,) he found they had malverfed and grofely 
exceeded ther truft, and therfor deprived them, and referred them to be 
perfliued civilly or criminally for the fame, as his Advocat thought fitt. 
(See more of this in my folio Law MS. marked E, at the 3 1 of Auguft 
1682, p. 266.) 

My Lord Halton's place of Treafurer depute was beftowed on John 
Drummond of Lundy, Perth's brother, and Major White got Lundie's place 
as Governor depute of the Caftle of Edinburgh. Halton's place as a Lord 
of the Seffion was given to John Wauchop of Edmifton, brother to Nidrie. 
His office as Shireff principall of Mid Lothian was beft;owed on the Earle of 
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Dalhouffie, whoffe grandfather poffeffed it till his death in 1 672, and then 
Halton got it ; but Dalhouffie dyed before inftalment. (Vide infra p. 44.) 
And then the ShirefFfliip of Mid Louthian was given by the King to the 
Earle of Aberdeen, Chancelor, who entered in December 1682. 

Thus Halton, and in him we may fafely conjefture the power of the 
Maitlands fell for this age, litle regrated, being fo miifortunate, that, 
by his infolent and difoblidging behaviour, he acquired many ennemies, 
efpecially amongs the nobility, and had but few freinds, and yet was 
fo blinded with a confident fecurity that he was in favour, and the 
Duke would not defert him, till the very blow, unexpeftedly to him, 
furprized him. Though the Duke was fenfible enough, that Halton had 
very officiouily waited on him, and profecute all his defignes, yet he fand 
the ouning of him in the laft Parliament, when Kipperminfhoch accufed 
Halton of perjurie, was heavy both to him and to the govemement ; and 
that Halton's violent way of intereffing himfelfe in carrieng on the Duke 
of York's concernes, was fo far from advancing them, that it raifed up enne- 
mies, both in the Parliament and country, to counteraft the Duke, meerly 
in odium to Halton ; and that if he did not efpoufe thefie things fo feircelie, 
ther would not have been fo much oppofition made to them ; and the Duke 
had no reafon to let his affairs ather fuffer or be retarded, becaufe they 
ware manadged by Halton, who was fo univerlally hated that any thing 
he attempted was difliked, though for no other reafon than for his oune 
fake, and that he had a hand in it. And he was a man who, in cafe of in- 
teftin commotions, could bring no following to help the Duke in the feilds, 
and had no rooted intereft in the country. Thir ware the things that the 
courtiers, Halton*s ennemies, anfwered, when thofle who ware indifferent 
accufed the Duke of York as ungrate to Halton, who was fo vigilant in 
promoting all his affairs, and was waking bufily for him many a tyme, when 
the fignificant men now ware fleeping and doing nothing ; and whatever he 
demerited at the country's hand, yet he deferved nothing but the beft 
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rewards from his Royall Highneffe, to whom he had been fo obfequious, 
and had fcrued the praerogative and the church govemement to the hyeft 
pitch it could admit, wheirby, though he had loft the affeftions of the 
peeple, yet he merited weel from his prince. But they urged, on the con- 
trary, that all thofle fervices, wheirin Halton officioufly intruded himfelfe, 
though they commended his zeall, yet noways his prudence and conduft ; 
•and though he refolved therby to make himfelf appear ufefuU and ne- 
ceflar to his Majefty and the Duke, and to ther govemement, yet in efFeft 
he was but a log and burden to both, and created them perfonall ennemies, 
wheir otherwayes they would have had none. Yet fo tender was the 
Duke of York in laying him foftly alide, in regard he had boafted much 
of his ferviceableneffe to the King, and that generally his errors enclined P. 42. 
in favors of the croun againft the country, and for avoiding the tach of 
ingratitude, though he knew it would dilpleafe few to ufe the King's ab- 
folute and arbitrary power by the late cumulative aft of jurifdiftion in 
1 681, to remove Halton ; yet, to vindicat and juftify the faft, the Duke was 
advifed to doe it rather per modum jti/licice then ex plenitudine pote/latis, 
and to raife a procefs againft him, and upon malverfations to deprive him, 
that none (who conliders he was depofed upon juft reafons proven againft 
him) may be difcouradged to ferve the King, or fear they may get the feme 
reward, after they had incurred ane univerfall odium for ther zeall in ferv- 
ing him. And thus, albeit it would have been both more fefe and credit- 
able for Halton to have been laid afyde without giving him a reafon, yet 
it was judged more politique to gull the peeple, that ther ftiould be a fem- 
blance of juftice, compelling his Majefty to do that, which otherwayes he 
would have been loath to have done to any who had ferved him fo fer- 
vently. They ware, however, refolved to be rid of him ; but a good pre- 
text offered, on his brother the Duke's death, that he, falling to be Earle of 
Lauderdale by the tailzie, could not properly continue ather to be Trefurer- 
depute, or a Lord of Seffion. And ther ware 2 remarks on it ; — prime. 
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That the King's letter againfl him was figned that fame night his brother 
the Duke dyed ; — ^fecundo, That the letter was red and intimat on the 
31 of Auguft, which very day 12 moneths he and his fone, the Juftice 
Clerk, ware very aftive and bufie in carrieng on the fatall aft of the Teft 
which is dated the 31 of Auguft 1681 ; — And this is ther thanks. 

Halton, fufpefting that a bill of eafe was coming againft him, offered, 
the day before, a dimiffion of all his offices in my Lord Chancellor's hands ; 
but he, knowing it would come another way, declined to accept their- 
of. It was alfo at this tyme, in the beginning of Auguft, defigned to 
ftain him with briberie, in taking 1 4,000 merks from the tackfmen of the 
Excife of the Louthians, for his vote, and being inftrumentall in pro- 
curing them the tack. (But fee how this is manadged in my folio law MS. 
E, page 263, et feq. Item, anent his being lufpended from all his offices 
fee ibidem, p. 266.) 

In the month of September 1 682, ther was great ftir in London anent 
the Shireffs (de quo fupra, p. 36 & 37). The King and Tory party ware for 
North and Box ; the City and Whigs ware for Papillion and Du Bois. Box 
being timorous would not hold, but payed his fyne ; wheron Sir John Moor, 
Lord Mayor, prsefixed a day for choifing a new Sheriff in his roume ; at 
which the moft part of the liveray men met, and protefted ther could not 
be no new eleftion, in regard they had choifen 2 already ; notwithftanding, 
the Mair, with about 30 freemen, proceeding to a new eleftion, choifed on 
Captain Rich in Boxe's place, though ther ware lOOO's of the freemen pro- 
tefted againft it. Yet, having the King^s authority to back him, he ob- 
tained the faids 2 perfons to be fwome, confirmed, and admitted to be 
Sheriffs for London, the citizens refolvlng not to be provoked, by any ar- 
bitrary uiage whatfoever, to rife in armes, or to mutinie, knowing ther 
ware fome who defired no greater advantage of them, but intended to 
try the illegality of the Major's procedure at law. This point, which the 
P. 43. Duke of York hes gained, contrare to the City of London, was by fome 
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judged nowayes the King's intereft to lofe his fiibjefts afFeftions, but that 
he was forced to yeeld many things to his brother and the Popilh party, 
contrary to his oune inclination, meerly out of fear leift they ihould kill 
him and rob him of his life. 

The Duke of York, finding he h^,d carried the Sheriff^, and got them 
put in poflefBon of the exercife of ther office, he caufed arreft the 
Duke of Monmouth, as he who travelled up and doune England convo- 
cating the people, making himfelfe the head of a party, (as he did lately 
at Chefter,) to the terror of his Majefty and his good fubjefts, and to the 
weakning of the govemement ; but he was releafed on caution. It was 
reported, that the Earle of Shaftfberrie had fled ; and many fcurril pamph- 
lets followed him. 

At Michaelmas, the 29 of September 1682, the Aldermen and freemen 
did meet to eleft and choife a Lord Mayor for the year enfhueing, in the 
City of London, wher 4 perfons fell in competition by nearnefle of votes ; 
viz. Sir William Prichard, on Tulfe, on Grould ane independent, and Mr. 
Comifh, who had been Ihireff 2 years agoe. The Whig coui^try party 
ware for the 2 laft, for whom fundry hundreds of Quakers had voted. But 
a fcrutinie being appointed to try the legality and capacity of the voters, 
thefle fcrutineers, after the pole, and comparing and examining the books 
and regiiters of each companie and corporation of the livery men voters, 
they found fundry of them who had voted had no freedome at all ; others 
of them, eQ)ecially amongs the merchants, taylors, and glovers, had not 
tane the City oaths, and fo could not vote ; others would take no oath at 
all, fuch as the Quakers, and fo ought to be rejefted. This aft loft the 
Quakers feme of the favour they formerly injoyed, both with the King 
and the Duke of York, though many fufpefted the craftier of them as 
only dilguifed Papifts in mafcarade. At laft it was found, that Sir Wil- 
Ham Prichard had the manieft uncontroverted votes, ther having 2,190 
voted to him ; and fo he was declared and admitted Mair, he being the 

L 
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perfon the King aimed at. Some alledged, that the freemen fhould not 
be abridged of ther liberties of voting, for choifing ther magiftrats, by 
oaths impofed on them ; though we in Scotland are fettered in that cafe 
with declarations, oaths of alledgeances, tefts, &c. (See the Canon Law, 
De Me^ione perforutiniumfa&a.) 

Theirafter, the faids difcontented citizens raifed a proces before the 
Judges of the King's Bench, to have Du Bois and Papillion declared 
Shireffs of London ; in which the Judges ware ather fo confcientious, or fo 
overawed with the rabble, that they iftiued out a writ called Mandamus, 
for fwearing theffe 2, Du Bois and Papillion, as the 2 legally elefted 
Iheriffs ; but the Duke of York, by his moyen, got it ftopt and delayed 
that terme. 

About the 20 of November 1682, ther happened a great fyre at Lon- 
don, amongs the feamen's hamlets at Cinnamon ftreet in Wappin, wher 
near 1000 houfes ware brunt doune, (by accident or otherwayes, not cer- 
tain ;) and fome peeple, in blowing up the houfes to intercept the fyre, 
ware killed. 
P. 44. About the fame tyme, we had a report of a famous Scots jefuit, called 
Father Abircrumby, confeffor to my Lord Nithfdale's fiamily, that at 
London he had deferted his religion and turned Proteftant, and in wryt- 
ing had given the reafons of his change. 

In the end of November 1682, the Earl of Shaftefberry, though very 
infirme and aged, yet, for fear of his life, fled over to Holland. And at 
this fame tyme, the King made a creation of fome Engliih noblemen ; as 
the advancing the Marquis of Worcefter to be Duke of Beaufort ; and the 
Duke of Ormonde to be ane Engliih Duke under the feme ftile ; and the 
Lord Hide to be Earle of Rochefter, the male ilhue of Wilmot, Earle of 
Rochefter, lately deceafed, being extinft, and fo the title and honor re- 
turned to the King ; and Sir George Kinnaird in Scotland, to be a tem- 
porall Lord, called Inchfture ; and Sir George Grordon of Haddo, Lord 
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Chancelor of Scotland, to be Earle of Aberdein, Vicount Formairton, 
Lord Haddo, Fetherick, Tarvas, and Kellie. — Providence fuffered Rot- 
chefter'8 memory to extinguifti, becaufe of his bad atheifticklife, though 
he dyed repenting. (See G. Burnet's account of his life.) 

On the 29 of November 1682, dyed William Ramfay, Earle of Dal- 
houffie, at his oune houfe. His Lady, the Lord Muir in Ireland his 
daughter, married the Lord Ballenden, the late Roxburgh's brother, within 
3 or 4 moneths after this. 

At the fame tyme, dyed Prince Rupert, Duke of Cumberland, unckle to 
the Eleftor Palatin, aged 68. In the diffefting him they found a big 
ftone in his bladder or ureter, which certainly ^ould have gravelled and 
pained him, but the water had perforated it in the middle ; as alfo, in 
the fubftances of his heart and brain they found 2 bones ; — which ware 
very extraordinarie remarks. 

In the moneth of November 1682, fome perfons inhappily ware fo far 
feduced by Satan with us, that they became ther oune bourreaus and exe- 
cutioners. On John Falconer of Fefdo, lait wairden of the Mint, from 
ane apprehenfion of hazard, (becaufe he was ordained to be perfhued for 
malverfations in his office with my Lord Halton, &c.,) he hanged himfelfe ; 
and on William Couper, a wryter, young man, did the iame at Edinburgh ; 
and on Wilfon, a tennent at Falkland, drouned himfelfe ; — which are bad 
omens and prognofticks. 

At the fame tjrme, Shireff Pilkington is fyned at London, by the jury, in 
the fumme of ane hundred thouiand pounds fterling, (a waft fumme) to be 
payed to the Duke of York, as dammages modified againft him in the 
perfhuit on the ftatut of Scandalum Magnatum, (of which fee fupra, p. 38.) 
And befydes the words their fpoke, it was farder libelled, that he had 
thir expreffions in A prill laft, when the Common Counfell of London met 
to lee if they would lend any to welcome the Duke of York's fitfe ariiveall 
from Scotland to Newmarket, in England ; f* What, (faid he) Ihall we fend 
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to eongratulat a man who brunt our city, tmd is come to cut the throats 
P. 45. of our wives, children, and felves!" The exprefBons ware fully proven 
againft him by Aldermen prefent, tho' his counfell at law ftudied to di- 
vert the words as only fpoke by him againft the Papifts in generall. 
They report the fine is about the half of his eftate. He hes entered him- 
felfe in prifon, and fo, by the Englifh law, they cannot both detain his 
perfon, and affeft his eft;ate. 

All this fummer, the Hungarian Proteftants (commonly deiigned the 
rebells of Hungary) have been in armes againft the Emperor of Germany, 
ther lord and mafter, under the command of Count Tekelie as ther gene- 
rall, becaufe the Emperor had broke to them the leges regnandiy and his 
capitulations, wheirby they ware to have the free exercife of the Reformed 
religion ; and he, at the Jefuits' perfuafion, had tane ther minifters and 
put them as Haves in the gallees, and had cruelly opprefTed themfelfes ; 
and upon thir, and other grounds, they juftified their riling, (fee G. Burr 
net's Conferences anent the Church of Scotland, p. ,) and got the 
Turks to oune and affift them ; and in fundry fldrmiihes and rancounters 
with the Emperor^s forces, they had the better, and took fundry forts and 
touns. (Vide infiti pages 52 & 56.) 

In November and December 1682, our Bifhops prevaiUed fo f5ar with 
our ftatefinen, that they obtained a warrand from the Privy Counfell to 
depofe and iilence all the tolerat minifters, who by connivance had 
preached ever iince the reftitution of Bifchops, without acknowledging 
them and ther govemament ; by which the Biihop of Edinburgh depofed 
in his diocefe thir 5, Mr. Thomas Ramiay, minifter at Mordington, Mr. 
John Weiteh at Weftruther, Mr. John Macghie at Dirleton, Mr. John 
Sinclar at Ormifton, and Mr. Thomas Paterfon at Borthuick ; and the Hy 
Trefurer gifted ther different efcheats to Hew Wallace, becaufe they had 
preached after the 1 of January 1682, without taking the Teft, contrare 
to the late a& of Parliament. The reft of the Bifchops took the lame 
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courfe with any fuch in ther bounds. They have not yet medled to dit 
poflefle thoffe minifters as ware admitted by the Privy Counfell on the 
King's Indulgence ; but we know not how long thefTe few may be fpared, 
feing they are not excepted furth of the a& of the Teft more then other 
minifters are. 

On the 15 of December 1682, three men called Robifon, Finlay, and 
Cochrane, ware hanged at the Grafle-mercat for difouning the King's 
authority, and calling him a tyrant, &c. (See more of this in my folio 
Law MS., at the 11 of December 1682, page .) 

On the lame 15 of December 1682, dyed Weymes Lord Bruntiland, 
hufband to the airefs Countefs of Weymes. 

On the 20 of December, the Earle of Aberdeen, Chancelor, was inftalled 
Sheriff principall of Mid Louthian, by a letter from the King, in place of 
Dalhouflie, lately dead, who was but entering to it in Halton's roume ; 
fo that he is Shireff both in Aberdeen and heir. (See the 8vo. Seffion 
MS. marked , page .) 

About this tjrme, dyed Sir Heneage Finch, Earle of Nottinghame, p. 4$. 
Lord Chancelor of England, aged 61, a man of great moderation and elo- 
quence ; and for the firft qualitie the Court was beginning to weary of 
him. The Lord North, on of the Cheiff Juftices of the Common Pleas, is 
made Lord Keeper of the Great Seal of England in his place; and 
Pemberton is tranflated to the Common Pleas, tho' lefle honorable, yet 
more lucrative ; and the learned Sanders gets his place of Lord Cheiff 
Juftice of the King's Bench. (Vide infra p. 51.) — In September 

1683, ^orth is created Earle of Guildford, and gets the title of Chan- 
celor; and fucceids in this title of Guldford to Lauderdale, and Lady 
Jean Graye's hufband, in Queen Marie of England's reigne, who was 
headed. 

On the 29 of December 1683, on Alexander Home, a fmall gentleman 
in the Merfe, was hanged at Edinburgh (tho' in Chriftmas week, in imita- 
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tion of the Vicount Stafford, execut at London the lame day in 1680,) for 
commanding a party at the inlurreaion of Bothuel-bridge, tho* he came 
not that lenth. He dyed more compofedly and pioufly then others of 
them doe. It was thought, that ther was blood eneugh Ihed on that 
quarrell already, and it being once ftemmed it ihould not be fet to bleed 
ajrefch : for they are like Sampfon, they kill and perfuade mo at ther 
death then they did in ther life. And feme Bifchops interceeding for him, 
(which was faid to be but ther common, he dying for ther caufe,) the 
Chancelor refufed him a reprievall. He who apprehended him, feing him 
condemned, dyed of greiff. 
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This yeir began at Edinburgh with the imprifoning a great many mer- 
chands, &c. for not frequenting the Church, and for baptizing ther child- 
ren by non-conformifts minifters, and for not paying ther fynes, fome of 
which ware 1000 merks. And this fruitleffe kind of perfecution (which, 
tho' it drove many of them to the church, yet compelled prayers are not 
worth, force making but hypocrites, and the church like a prifon houfe to 
them,) was alfo ufed at London at this lame tyme againft the Diffenters ; 
only, it was remarked, that the Papifts and Quakers ware not troubled. 
(See Samuel Bold's Sermon againft Perfecution, befide me, on the French 
King's perlecuting the Proteftants ther.) 

Tho' we change the governors, yet we find no change in the arbitrary 
govemement. For we are brought to that paffe we moft depend and court 
the Chancelor, Treafurer, and a few other great men and ther fervants, 
elfe we Ihall have diflSculty to get ather juftice or difpatch in our aftions, 
or to fave ourfelves from fcaith, or being quarrelled on patched up, remot, 
and innocent grounds. This arbitrarie way Lauderdale attempted, but 
did not attain fo great a lenth in it as our ftatfmen doe now ; and they 
value themfelfes much in putting the military and eccleiiaftick laws to 
ftrift and vigorous execution, fo that, let fouldiers commit as great mal- 
verlations and oppreffions as they pleafe, right is not to be got againft 
them. Witneffe John Cheifly of Dalrye's ufage with Daver and Clerk, 
in the King's troup ; and Sir John Dabymple's with Claverhoufe. 

I confefle the obftinacy of thefle people who hitherto withdrew from the 
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Churchy feims to have been from no principle of confcience which could 
bear the ftrefle of perfecution when it came, but meerly proceeded from 
this, that they faw they ware connived at and unnoticed ; and theirfor, now 
we fee, rather than pay any more fines, they croud unto the Church; wheiras, 
if hearing the prefent minifters ware a fin, the fear of money ftiould not 
alter the cafe with them, but fo long as they could hear Conventicle preachers 
with fafetie they praeferred them as the cleanlieft. However, the Biftiops 
and ther followers, with the miniflers, did not fl^ick to refleft upon the for- 
mer governors of our fi;ate, (meaning Rothes, Lauderdale, and Tuedale, &c., 
men whom they durft; not once accufe when alive or in power, tho now 
cowardly they backbite them,) that by ther connivence and remifihefle 
P. 47. the Phanaticks ware imboldned to defert the church and run to conventicles; 
wheiras, now, ther being governors of fidelity, knowledge, and courage, they 
give a feeming obedience to the laws ; which flattery was defigned by them 
to cry up the prefent Chancelor for his feverity to the difcontented party. 
About this tyme, we had the news from Tangier, that Muley Hamet 
had got ane army togither in Fefle, againft his unckle the Emperor of 
Morocco, who had feazed upon and invaded his right of fuccefiion ; and 
that he had defait his unckle's army and killed him in battell, and was 
eftablifhed Emperor. — ^The killing his unckle was afterwards reported as 
uncertain. 

The King of Spain began the year with a fumptuary law, difcharging 
any of his fubjefts to wear any cloathing or apparell, fave what was made, 
and of the produft of ther oune countrie. This frugality refembles our late 
A8t of Manufaftories in 1681. 

This year we ware allarumed with ane ftrange conjunftion was to befall 
in it, of the 2 planets, Satume and Jupiter in Leo, obferved by Argol and 
other Aftronomers, and our prognofticators who all fpoke of it as a thing 
very ominous, and which had only happened tuife before, fiaice the crea- 
tion of the world, and portended great alterations in Europe. And from 
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England ther came fome obfervations on the late comets, which promifed 
a fiirder treatife called Cataftrophe Mundi ; (fee the obfervations befyde 
me,) all which helped to fright timorous melancholy peeple ; and Mr. 
George Sinclar, the mathematician, did alfo call this planetary conjunc- 
tion a very terrible on, in his Defcription of the weather glafle and hy- 
grofcope. Our winter, from November 1682 till March 1683, was ra- 
ther like a fpring for mildnes : if it be to be afcrybed to this conjunftion 
I know not. (Vide infra p. 56.) 

Mr. John Meinzies, minifter at Aberdeen, having been called by the 
Magiftrats of Edinburgh, to be ther Profeffor of Divinity, in place of Mr. 
Laurence Charteris, who refufed the Teft, and having come over to Edin- 
burgh, the Bifchop and he not agreeing, he refrifed to accept the call and 
went home* The reaibiis ware thought to be. That tacit e reftriftiaos ware 
required of him, not to preach ^ealoiifly againft Poperie, or ther plots and 
confpiraeiei againft princes; 2^^^ Some of the miniilers of Edinburgh de- 
fire none of more learning or probity then themfelfes to be preachers with 
them. On Mr. John Strauchan is called by the Magiftrats in his place. 

In this moneth of Januar 1683, was diicovered accidentallv, by the re- 
moving fome feats in the Church of Haliradhoule, the vault on the fouth- 
eaft end of the Church, wheir the body of King James the 5*- lyes buried, 
Skeen and others, in ther Chronologies of the Scots Kings, tell us, be was 
buried at Halirudhoufe^ but the tenth of tynie and negligence had wome A 

the particular place out of the memory of men. It was knowen to be 
him by the infcription on his leaden coffin. I had the curiofltie to goe 
and view the relifts of that gallant Prince. In the pend or cell ther are 
fix lead coffins. The firft is King James the 5*- who dyed in the year 1 54^ ; P. 48* 
but Dmmmond of Hawthomdene, in the very end of his life, tells us, this 
is not the place wher he was firft interred, but that King Henry the 8*- 
of England's army ha\ing defaced his tomb and monument, he was tran- 
fported into this vault by King James tlie 6^ and reimbalmed; which ap- 
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pears by the frefchnefle of his body and the liquor about him. The feeond 
is his firft Quean, Magdalen, daughter to Francis the !■*• ICing of France, 
who dyed in 1587. The third is Henry, Lord Damely, father to King 
James the 6^ and Quean Marie's huiband, who was ftrangled in 1567 : 
by his body he appears to have been a very tall proper mpn ; others call 
this bodie Seigneur David Rizio's, the Italian Muiitian's. The 4^ is Ladie 
Jean Stewart, baftard daughter to King James the 5*- and Counteffe of 
Argile, who dyed in 1587. The other 2 are fome of their children. 

This was a humbling' mortifieng fight, and a great inftance and docu- 
ment of mortality, and vanity of the world ; all the glory of that fprightly 
Prince being crouded into this lowly cell, Morsjcephra ligonihus cequat: 
Mors tequo pulfat pede pauperum tabemas Regumgve turres : Et Jic traaifit 
gloria mundi. Many ordinary perfons have better buriall places now, 
then what this magnanimous reftles Prince hes got. If our thoughts de- 
fchended ofter unto the chamel houfe and fepulchres of our anceftors, 
their duft (the greateft their not being diftinguiihable from the meanefl, 
as Lucian in Dialogues wittilie reprefents,) would ferve to lay the peacok 
feathers of our vain proud aQ)iring projefts, which we lay in luch a train 
as if we ware immortall. (See this profecute alibi.) And it might have 
the feme effeSt on us, which Virgil, (libro 4 Georgic.,) tells us, the fprinkling 
a little duft on bees hes. Hi motus antmorum atque haec certamina tantOy 
Pulveris ewigui jaBu compreffd quiefcent. All the inhabitants of that 
dark walley have lean and pale cheeks, hollow eyes, fallen nofes, and none 
of them wear the Jewells and other deckings, with which they gliftred when 
they ware on life : but notwithftanding of this diflblution, we moft all rife 
again at the great day of accounts. Our Kings of old ly but very meanly 
intombed. Buchanan names Ibme of them buried in Icolmkill, wher are 
alfo lying fome of the Kings of Ireland and Norroway. I few the tombs 
of King Malcolme and others in Dumfermeling church yeard. The Eng- 
liih have the moft part of ther Kings infhrined at Weftminfter, wher I 
have feen ther monuments. 
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In the end of Januar 168$, dyed that unwearied ftatiman, at Amfterdam, 
S. Antony Afhiey Conper, Earle of Shaftfberry, of the gout in his ftomack, 
being a fwejling ther, flopping the paflaged of digeftion. His death af- 
forded great joy to the Court party in England, againft whom he had 
conjured up a male-contented Q>irit throw England. Howeyer, it cannot 
be iJenyed, but mthin halfe a year on of another, dyed 2 great Minifters 
of State of oppofite fydes, the Duke of Lauderdale and he, to whom we 
may adde for a 3^^', Chancelor Finch. Shaftfberry had fo difTeminat his 
prhieiples, that the Earle of EiTex, Lord RufTellt and many others, are 
able to carry them on though he be gone ; though fome of that very party 
complained, he was too hot and infolent, though he ftudied to walk legally, 
that they might not reach his life. 

On the G^ of Februar 1 683, on Urre, a brewars iervant in 

Leith, barbaroufly murdered his oune wife in the night tyme ; all he pre- 
tended was, that he was provocked by hir fcoldiug and drinking. The P. uk 
Magiftrats of Edinburgh judged him, which fliews that their jurifdiftion 
of fliircfflhip reaches over Leith ; and he having confefled the faft, they 
lentenced his right hand to be cut of, and himfelfe to be hanged on the 
10 of Februar, on the Shirefbrae befide Leith bridge, on the very confines 
betuen the Tonne's territories and the Shire's. (See Caq)S5ovius* Criminats, 
part page , fliewing, a gibbet Ihould not be fo erefted in cmfinio 

w that the ihadow flionld reach another's land, that being a kind of in- 
dignity to him;) 

In this moneth of Februar 1 68^, was argued before tlie Judges the cafe of 
the city of London's Charter of francbifes by the Quo Warranto writ; (de 
quo, vide fupm, page 2P & 36.) That of ther riglit of fliireffliip wa^ at this 
tyme waved, feeing bis Majefty had carried the fliireft to Ids mind ; but the 
debate ran on 2 points, primo, that the city had, att her oune hand, with- 
out authority of Parliament, levied and raifed money upon the citizens, 
for CBulfay maills, and for liberty of getting out Halls, and for felling their 
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waires and commodities in the mercat places of the citie (called by our 
Skeen pede-ptdverofi and JiaUangiatores chapmen) on the ftreets ; fecun- 
do, for prefuming by a petition to incroach fb far upon his Majefties pre- 
rogative, as to advife him to call a Parliament, after he had difcharged 
theffe petitions as feditious. Sir George Treby, recorder for the city, 
anfwered the King's Attorney, that, tyme out of mind, London had bein a 
free corporation, with power to make ftatutes and by laws for regulation 
of themfelfes ; and that any exaftions they ufed were fortified with im- 
memoriall poffeffion ; and to the 2^- it was only a fupplication, and if ther 
ware any fault in it, it could not involve any others but the aftors into 
the guilt, for nosa caput Jequitwr ; and the franchifes of the city could not 
be indangered by it. Though the Cheiff Juftice Sanders feemed not fully 
latiffyed with thir defences, yet the matter was continued till Eafter 
terme. (See page 51 infra.) And in another cafe, it being objefted 
. againft the Jurie for the toun of Worcefter that fundry of them ware not 
capable, becaufe not freeholders ; the judges admitted them leift ther 
fliould be a failance of adminiftration of juftice in that place for laik of 
freeholders, and therfor injubfidium they admitted others in ther place. 

The Englifh Diffenters craving a writ of appellation fi^m the Ecclefi- 
aftick Court of Arches, wher they ware threatning to excommunicat them, 
the appeal was reftifed. 

About this tyme, the river of Thames at London flowed tuife in a for- 
noon, and fwelled to a prodigious height : this was efteemed ominous, for 
the like had not been obferved fave a litle before King James the 6*- death 
in 1625. God preferve long our King ! T^her was likewayes a great in- 
undation happened at Harwich, drouning a part of the adjacent country ; 
as alfo thunder and lightning, which is not frequent in winter, which had 
fyred the fl:eeples of Yarmouth and York. S^^- And a ferving man at 
Darlintop, in fome diftrafted fitt, killed 3 of his mafter's children, the 
eldeft being about 15 years of age ; and being apprehended, refufed to eat 
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or drink. 4*o- At this tyme on Le Maitre, a citizen of Paris, borne in 1565, 
and fo 118 years old, dyed at Paris, and was a few weeks before very P. 5i. 
healthful and vigorous. Nature once in ane age produces fuch ane on, 
but 100,000's ly by the way. (See Hackwell's Apologie for the Providence 
of God, page ; and our Buchanan, page 40, libro prime in fine, Hifto- 
nad Scotorum, of our old Lawrentius going out in his fifcher boat and 
leather canno at 140 ; and Par, brought up to London to (King Henry the 
St.) Charles the I"*- See Baker's Chronicle, page 475 ; Plinij Naturalis 
Hiftor. libro 7, cap. 48.) 

On the 2* of March 168J dyed Maxuel, Earle of Nithfdale, a papift. 

About the feme tyme, on Sheldon difcovered to the Duke of Ormond 
that he and others ware penfioners to Monfieur Loiivoy, the great French 
minifter of flate ; and that the plot was to deliver up fome fea tounes in 
Ireland to the King of France's fleet, which he pretended he was fitting 
out againft the Algerines. 

5^' Aprilis 1683. The Duke of Lauderdale is buried. (Vide fupra, 
page 40, in margine.) The Bifchop of Edinburgh (who was once his 
creature, but follows all courts,) preached the fermon at Inverefk ; the text 
was 1 Corinthi. 16, v. 55. " O death wheir is thy fling ; O grave wheir is 
thy viftory." Any errors he committed, in the end of his days, he afcribed 
to the ucnj^ro/ underrowers whom he trufted beneath him, meaning his 
DutcheflTe and brother Halton. If he had dyed fome years fooner he had 
got more pomp and elegies. At the buriall place in Hadington, on of the 
beggers called Bell, being drunk, ftabbed another in diftributing the 
money that was given them by the friends. He was apprehended, and 
feveral ftoUen things found on him, and he being made to touch the dead 
corps, the wound bled frefch ; the toune of Hadington, (who it feimes 
have a ShireflTs power) judged him prefently, and hanged him over the 
bridge the next day. 

In May theirafter, came doune his Majefties pleafure and determina- 
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tion anent my Lord Halton and other officers of the mint ; (which fee 
in my law manufcript, page .) 

On the 13 of April, was his Majefties letter proclamed as to thofle who 
had conyerfed with rebells, diilinguiihing them into three ranks and 
clafles of delinquents. P- Converfers wittingly and wilfully with forfault 
or denunced rebells. 2^®- Converfers with them by a chance or accident. 
3*»®- Converfers with fuch as are notourly knowen to have been in the re- 
bellion, but are nather yet forfault denunced fugitives nor intercommuned : 
— And the punifhments determined according to the degrees of ther guilt ; 
and the 2 laft are referred to the Privy Counfell, and the firft to the Juf- 
tice or Circuit Court, which is to goe throw the Weftem fhires in June 
nixt. (See, anent the point of converfing, the Laird of Blaikwood's proces, 
in my folio law manufcript, marked , at the 31 day of Januar and 5 of 
Februar 1683, page .) The King was willing to have granted a large 
indemnity ; but the Chancellor thought fuch a favour unfeafonable, and 
flopped it by fending up Claverhoufe, who maintained that thefle indem- 
nities imboldned them and did ill. Though they did not care much for 
citing Lauderdale's authority, yet they told the King what he faid to 
Dundonald, regrating the depopulating the Wefl by the Hyland hofl in 
1678, "It was better ther country boor windleflraws and fandy laverocks 
then boor rebells againfi the King.** 

In the end of April 1683, dyed Dalyell, Earl of Camwath. 

In May 1683, the Lord major of London having perfhued thofle who 
laft year elefted Papillion and Du Bois as ihireffs. The perfons mainly 
perfhued and fyned (but many of them fled,) ware, the Lord Gray, Shut, 
P. 5i.Pilkington, Bethel, Comifh, Waird, &c. Cheiff Juflice Sir Edmund 
Saunders, and his brethren the Judges, found, that by praecedents the 
mair of London was in ufe to call and diflblve the city coimfell without 
the fhireflTs confents, and fo the eleftors and voters to Du Bois and Pa- 
pillion ware ryoters and guilty of difobeying the mayr^s adjumement, and 
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theirby ware liable in a fjne for the ryot ; which decifion did much break 
the wings of that faftion in the city, and was a point of great importance 
to the King, and which led the way to what he obtained againft them 
afterwards. They urged, that a precedent might be given of his continue- 
ing prorogueing or adjourning the court. The Lord Cheiff Juftice an- 
fwered, that he who could diffolve, (which was the greater power) could 
not but by a confequentiall ilronger argument, have the lefler allowed him 
of continueing. 

After this, Sir Patience Ward, late lord major of London, is perfhued 
and found guilty of perjurie, on this ground, that it was proved againft him, 
at on tyme he fwore, he heard not Alderman Pilkington (of whom fupra, 
page ) aflert the Duke of York brunt the city of London, and yet at 
another tyme he had confefled, that when Pilkington uttered thefle words 
in his prefence, he put his hand on Pilkington's mouth, and laid, ** Brother, 
you mean not the Duke fyrbd the city, but that Frenchman." Such ane 
extrajudicial! expreffion with us would not infer perjurie, but the Englifh 
punifliment of it is eafier then ours is. 

In 3 June 1683, the famous plea of the Quo Warranto againft the city 
of London's charter, was decided by the Judges againft them, and they 
found to have forfeited and loft their priviledges of a corporation and fo- 
ciety. But on ane addrefle from the Mair and the loyall part of them, the 
King declared, he would grant them a new charter, with this claufe, that 
if, after 2 nominations, made by them he fhould not be latifiyed therwith, 
in that cafe he Ihould name and choife ther Iheriffs and all ther other 
officers and governors ; to which regulation they at laft aflented and ac- 
quiefced : See all this in printed papers befide me. (Vide fupra, pag. 49.) 
And aft^er this bold decifion. Judge Saunders ft;epped of fhortlie after, by 
death, to appear and give ane account at a greater tribunall. (See him 
admitted, fupra page 46.) In Saunders* place, the King puts in Sir 
George Jefferies to be Lord Cheiff Juftice ; and on Pemberton's depriveall 
he put in on Jonas. Pemberton turned a common pleader again. 



Digitized by 



Google 



96 HISTORICAL OBSERVES. 1683. 

The airs of the founders of Grefham CoUedge ware now moving to be 
reponed to the rents, as caduciar, the Society being diflblved ; but it was 
thought they fell to the King. In Ofitober 1683, becaufe their toune 
counfell would not figne the inftrument of fiurender and refignation of 
ther priviledges to the King to get a new charter with limited franchifes, 
theirfor the King entred and paft the judgement of forfaultor of ther char- 
ter againft them, and named all ther magiftrats himfelfe, and continued 
Prichard mair during his pleafure. It's faid, they might not voluntarly 
refigne for fear of becoming lyable for all the mortifications made to the 
city : now it is like on of our brughs of baronies. Then he named Sir 
Henrie Tulfe for mair. 

In the beginning of June 1683, Gordon of Earlefton, on who was 
forfaulted for being at Bothuel-bridge rebellion, is apprehended at New- 
caftle, with on Edward Aitkin, both going beyond feas, and they are 
fent doune by his Majefties fpeciall warrand to Scotland to be judged 
their. They ware going abroad to the forrain Proteflant princes, in a com- 
miflion from fome of the prsecife phanaticks of that fyde to beg fupply, as 
being beggered by our governors, who ware^ all become ather Papifts or 
Athiefts. 

About this lame tyme, Andrew Gulan, weiver in Balmerino, on who was 
prelent at the murder of the late Archbifchop of St. Andrews, was appre- 
hended at Cockpen; and was execute for it on the 13 of July, and dyed 
very hardned and infeniible of any guilt. (See my law manufcript at that 
day.) 

On the 8t. of June 1683, while the Circuit Court was fitting at Stir- 
ling, and 5 of the King's guard ware conveying on Smith, a phanatick, 
prifoner to Glalgow, 7 of that mad perfuafion waylays them beyond Kil- 
P. 52. fyth, at Auchinrooch Inchbellie bridge, and refcues the prifoner, and kills 
David Murray,* on of the party attending him, and wounds John Ballyn- 
tine, another of them. Tuo Lefinahaigo men, called Macquhirrie and 
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Smith, ware feazed upon, in Stevinfon wood, upon a fufpition of their ac- 
ceffion ; and, being of the number, ware hanged at Glafgow for this and 
other crymes made out on them, the 13 of June 1683. (See my law 
MS. at that day.) 

In June and July, went the criminall Lords in Circuit throw the Weft- 
em and Southern fliires. (See it at lenth alibi, in my law MS., and fupra 
page 50.) 

In the beginning of this fpring, Mahomet the 4t., Emperor of the Turks, 
emitted a blafphemous declaration of war againft the Emperor of Ger- 
many ; (which fee in print,) The Turk did commit great cruelties at this 
tyme, and befeigded Vienna : (vide infra, p. 56, fupra p. 45.) j 

In June, the rumor began of Prince George, brother to the King of 
Denmark, his marrieng of Lady Anne, daughter to his Royal Hyneffe. 
Sheffield, the Earle of Mulgrave was banifhed the Englifh Court for 
pretending kindneffe to hir. They ware married on the 28 of July 1683 ; 
and Prince George was made a knight of the Garter theirafter. 

About the ig of June 1683, broke out that plot and confpiracie, at- 
tempted by Collonel Rumfay and fome republican 5t Monarchy men, 
againft his Majefty and his brother. But afterwards, it was found, that it 
was deeper laid ; for, upon the incoming of on Keeling upon remorfe, and 
the apprehenfion of the Lord Howard of Efcrick, he difcovered, that it was 
managed by greater perfons, and that, after Shafteft)errie's flying, ther was 
a counfell of fix eftablifhed for promoting it, viz. the Duke of Monmouth, 
the Lord Foord Gray, the Lord Ruffell, Sir Thomas Armftrong, Collonel 
Algiron Sidney, Mr. Hampben younger, and my Lord Howard himfelfe. 
(The King has given Keeling a remiffion.) The defigne appears to have 
been to profecute the aflbciation to difappoint the Duke of York's fuc- 
ceeding to the King, and to affault the King's guards, and then to 
have made themfelfes mafters of the King's perfon, not to kill him, but 
to neceffitat him to call a Parliament, enaft what they craved, declare 

N 
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his brother a traitor, and fimply to give himfelfe up to ther oounfelte 
and direftions. Yet it may be feared, they would no more have flopped 
heir then with his Father, his prifon and grave ware near other, and they 
dare not truft a difoblidged prince. Then Mr. Weft, a lawyer, Mr. Sheep- 
heard, the vintner, came in, with many others, and boor witneffe to the 
reality of this plot. The Lord Gray was apprehended, and while on 
Serjeant Deerham carried him in coatch to the Tower, Deerham, wearied, 
falling faft afleep. Gray made his efcape, and fled with his concubine to 
Holland ; Deerham was theirupon thruft into the dungeon. Monmouth 
alfo fled. The King's warrand to fearch Monmouth's houfe excepted his 
Dutchefles bed-chamber, fo he might be hid ther. Some alledge, he had 
a difcourfe on thie plot with the King, and had his allowance ; however, 
he wrote a letter back to the King abominating the plot, and protefting 
his innocency ; but the yaught and Captain who traniported him to Hol- 
land ware both feized on. The Lord RufTell was found hiding himfelfe 
behind a chimley portrait, in a void place above the chimley, and by thruft- 
ing a fword throw it accidentally, was difcovered. Captain Walcot, John 
Roufe, and Hone, 3 of the conipirators, was hanged at Tybume, the 20 
of Jully ; and the Lord RufTell was headed the nixt day at Lincoln's Inn 
feilds. (Vide fupra, p. 25, anent Roufe.) See ther tryall, with the 
probation led againft them, and ther confeffions and fpeaches, and animad- 
verfions on Ruffell's fpeach ; — our Doftor Burnet having been quaeftioned 
as the author and penner of it, to move fedition, and doubtings in the 
fpirits of the people if this plot was a Iham or reall. 

The Earle of Eflex was affirmed felonioufly {bb feh deje) to have 
cutt his oune throat, while he was prifoner in the Tower, to preferre 
his eftate to his fon, and to Ihun the ignominious conviftion of a 
traitor. Yet others thought it very hard to believe fuch a cowardly 
villany of fuch a gallant man, and feimed to find inconiiftences in the 
P. 53. narrative of his fervant Paul Bomeny, and the 2 chirurgians ; and thought 
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the naturall averfation and reluftancy could not have fuffered any to have 
cut ther throat as his was, viz. from the jugular to the other, throw the 
windpipe, till the razor almoft ftuck on the vertebrae, the back bones of 
the neck, which could fcarce be done without help. This Eflex was a 
very gallant man, and the fon of the Lord Capell, who fuffered death for 
the King in 1648 ; yea our King trufted thia EfTex with the Governeraent 
of Ireland, as Deputy^ S years, and put him in many other places of tmft. 
His Lady hes railed an aftion of Scandalum Magnatum againft Bomeny 
and the Chirnrgians witnefles, to prove that his throat was cut by others; 
and that, in defence of his throat, he had put up his hands, and they had 
mangled and cut them. (See a note alibi of Fergnflbn's book, vindicating 
Efiex from this crime by laying it on otliers.) 

In Febnisir 1684, Laurence Braddon and Hew Speak wes procefll and 
tryed for tampering with witnefTes to depone that Eflex' tliroat was cut 
by others ; and alio Sir Samuel Barnardifton, for reviling and vilifieng the 
Proteftant plot, and the King's evidences as if it ware a forgerie by his 
letters ; but Captain Blaque was abfolved from the aceufatioii againll him 
of a defigne to feize on the Tower of London. (See this at more lenth 
in the 4*'** MS, marked A S, page 100, item pag- ultima,) 

Some judged it ridieulous and incredible, that men who ware ufmg all 
means to deprive the Duke of York of the croun, would ever open a fair 
door to his fucceflion by killing the King ; but thofle who defigned his 
death ware certainly for a Commonwealth, and natlier for fetting up on 
Duke nor another, for forae had named the Duke of Buckingham as a fit 
perfon to fueceed. All the giiilt that can be charged on Ruffellj if we 
beleeve his oune fpeaeh, was, that lie bad the milTortunc to be prefent in 
company wher Shaftfbury, and fome hot headed men treafonably propofed 
the feizing on the King's guards ; and tho he and Monmoutli ajjfolutely 
dilapproved of it, yet they ware guilty of raifprifion of treafon in con- 
cealing and not revealing it, which revealing, Ruflell Ikyes, would h^v^ 
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been a meannefle in him, eQ)ecialIy feeing he had difluaded (prevailled with) 
them from executing thefle deiignes. But with us, that concealment is trea- 
fon and death ; tho, it was alledged, it was not capital! by the Englifh law, 
yet the printed Animadverter on his fpeach feims to give 2 inftances in the 
contrary, and farder charges Ruflell with perjury, who, as a member of the 
Houfe of Commons, had oft taken the oath to deteft any confpiracy 
againft the King and the State, and yet he had keipt up this till it was 
proven on him. The Earle of Bedford, his old father, oflfered the King 
£100,000 fterling to fpare his fones life, but York would have him to jfiall 
a lacrifice to appeafe Stafford the popifh lord's ghoft, and to expiate for 
his bringing up the bill of feclufion to the Lords houfe againft him. 

The great part of Bedford's eftate was the lands of the diffolved Abbacy 
of Taveftocke, gifted them by King Henrie the 8*- in 1542. So Ruflell 
had feme intereft to oppofe Popery. 

We in Scotland ware not behind in emitting proclamations to apprehend 
Monmouth, Gray, Armftrong, Ferguflbn the Scots minifter, and other con- 
fpirators, and to put a price on them. And it was deponed (afltoned) in 
England, that Sir Hew Campbell of Celhock elder and younger, Bailzie 
of Jerefwood, the Lord MelviU, Sil* John Cochrane, Major Alexander 
Munro, late clerk, the late Earle of Argile, and others Scots, ware upon 
the knowledge of this confpiracy, and that on Aaron Smith was fent to 
Scotland, under the pretence of Carolina plantation, to negotiate the plot ; 
only it was doubted, if the fentence of forfeulter of ane Englifh judge 
could confifcat ther lands lying in Scotland, ane independent nation ; and 
it was thought, tho' they might execut them to death ther, and fo ther 
moveable efcheat would follow their perfon, and the locusdeli6ti commifjiy the 
King being sequally King of both, yet ther fentences qwoad lands lituat in 
Scotland^ would be vUra vires^ et ewtra territorium jtis dicere^ unlefi the 
King perfonally aflumed the judicative power, and fentenced them ; wheir- 
vfppn it was deiired, they might be tranfinitted with 2 pregnant evidences 
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(which would be no great expenfe to Scotland) to be tryed heir. Quce- 
ritur. If a Scotfinan tryed in England gets a medietatem lingtue as a ftran- 
ger alien, or by the law of pqfinaiiy he be repute a denizen ? 

Many addrefles came thronging in to the King, from yarious places, 
congratulating his prefervation from this hellifh plot. But that C&^ura 
and decree by the congregation of the Univerfity of Oxford was the 
moft remarkable, wheir they condemn 27 pofitions they had extrafted 
out of Knox, Buchanan, Naphtali, Jus Populi Vindicatum, Hobs, &c. 
againft govemement, and that if princes malverfe, the peeple may de- 
pofe them, and can put by the neareft lineall air, and fet up on remoter ; 
and ordained thefle books to be brunt as feditious, in the court of ther 
Theater. (See the many papers that ware publiflied on the occafion of P. 54, 
this plot befyde me, in my 31 bundle marked with that figure.) Some 
made a parallell betuixt this plot and the late Popifh on, and thought this 
was more convincingly made out by the confefiions of the parties con- 
demned, (tho' they laid they ware trepaned and betrayed by Rumfay and 
others, who ware alwayes more forward in the plot then they, and who 
inftigated them to it, and yet went firft and difcoYered it, and got ther 
oune life by turning witneffes and evidences againft them ; and they in- 
iinuated as much as if they might have been only hounden out by feme, 
(which was Cromvell's ordinar trick) to decoy, intrap, and infnare them, 
by propofing the treacherous overtures firft, and then feeing who would 
join with them ;) but as for the 17 who ware execute for Titus Oats's plot, 
never on of them at ther death acknowledged it, tho' we iay the Popilh 
principles bound them up from that ingenuity ; and that the fubftance of 
this confpiracy is ten tymes more clearly and undenyablie made appear 
then the other was by Coleman's letter or Edmundlberry Godfrey's death, at 
which feme laugh now, as Shaftfburie's fables malitioufly contrived by him : 
but this ware to caft a refleftion on the publick juftice of the Englifh nation, 
whofle reprefentatives, viz. the King, Houfe of Peers, and Lower HoUf^,;... 
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did all declare they ware fuUie latiifyed as to the exiftence of the laid Po- 
pilh plot. Some wondered, how Oats came not to be named on this new 
plot. But others anfwered, tho* they had made ufe of him as a tool, yet they 
knew him to be fo profligat that they durft not trufb him with ther fecrets. 
When the Duke of York was perfuading the King to ride with a ftronger 
guard for fear of being aflaulted, he took him fhort thus, " James, is ther 
any in England who will kill me to make you King?" yet he was induced 
to fuffer all the keyes and locks of his chambers at Why thall to be changed, 
and that none Ihould have acces thither but perfons of knowen loyalty ; 
and 100 gentlemen of great eftates offered themfelfes Yoluntarly to be his 
additionall guard. Their is a report fpred throw Brittain as if the deceafl 
Greorge Monck, Duke of Albemarle (who brought home his Majefty) had, 
about 1669, a dream, that Whythall was all on fyre, and the King in the 
midft of the flames, and that in a fear he came and found the King in 
the Quean's chapel at Maffe or popifh fervice, about 12 o'clock at night; 
which I hope was falfe. Many of the confpirators upon the deteftion fled 
to Holland ; but the King, among the articles of peace with the Holanders, 
(which they never yeelded before) they condefchended to this, that they 
would deliver up to him any of his fubjefts in their dominions he fhould 
require from them ; but the States generoufly gave them fair advertifement 
to remove in tyme out of their territories. (See more of this plot, in- 
fra, page 57.) 

If a man conlider the trad of this confpiracy, with the King's oune 
declaration againft it, and the antidote againfl the poifon of my Lord 
Ruflell's fpeach, (which looks like Roger L'Eftrange's pen,) it is very evi- 
dent, that their hes been two plots carrieng on in England at the fame 
tyme, the on not being upon the fecret or forknowledge of the other : — ^the 
one was by Walcot, Hone, and other mean 6** Monarchic republicans, to 
murder the King and the Duke, and fet up a Commonwealth ; the other 
. ^ijr ithe great nobles, &c. to poflefle themfelves of the King, and move him 
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to difinh^ife his brother, and to follow ther counfels, but noways to kill 
the Sling ; and they miftake things who mingle the S plots togither as 
both carried on by the lame perfons. This minds me of Venner, the 
cooper, and them other 5^ Monarchy men, who made a defperat rebel- 
lion, in 1661, and dyed on the place. (See Baker*s Chronicle in fine.) 

The Bifhop of Durham being dead, the Bifhop of Rotchefter was tranf- 
lated thither, and Do£tor Turner (who was in Scotland with the Duke of P. ^^• 
York, and whom I heard preach their,) was made Bifhop of Rotchefter: 
So the Duke*s recommendation puts in whom he pleafes. 

Elcana Setle (who had been the great Whig poet, with Tom Shadwell, 
for the Shaftfberry difcontented party, and anfwered Dryden's Abfolon and 
Achitophell,) turned, a litle before this plot was difcovered, his cloak on 
the other Ihoulder, and printed a narrative to the diQ>aradgement and 
vilifieing of Titus Oats's plot ; (which fee alibi.) 

The Duke of York was extreemly plealed with the tyming of the Scots 
Circuit court in June and Julie ; for Providence had fo ordered it, that the 
infurreftion in Scotland and England was defigned much to have been 
about the fame tyme ; but this Circuit frighted the confpirators from their 
oune houfes and lands, which, eventually, by meer accident, broke their 
fquares and meafures, as he thought, and incapacitated them from riling. 
Tho they could not direftly reach D. G. Burnet, yet the Bifhop of London 
took upon him to fufpend and exauthorat him from his being lefturer at St. 
Clements, wher he preached to the keipers of the Rolls ; and he, finding it 
Ikfeft to withdraw, did obtain liberty from his Majefty to goe abroad, fo he 
hes laid afyde his clericall habit, and put on gray deaths. 

It's reported, that a fervant of Sheephard the vintner, on of the wit- 
nefles who depones, in this plot, did drefle himfelfe up in the habit of a 
fpirit, and appeared to the centinells, telling, he was the Lord Ruflell's 
ghoft, and was come to informe the world that the fpeach printed in his 
name, was but put in his hands when he came to the fcaffold, and that 
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he was abufed in it ; — ^thus thinking to impofe on the beleiff of men, 
if he had difappeared undifcovered, but fome of the guards feized on 
this fpirit, and finding it a cheat, beat him foimdly. 

In the end of JuUy, dyed the Queen of France, of a peftilentiall botch ; 
and within ane moneth theirafter, dyed the great Monfieur Colbert, a 
Scotfman by defchent) who had been long fuperintendant of his finances ; 
but immediately on his death he is fo far buried in oblivion, that his fone 
Blaniville is turned of by the King, who gives it Louvoy, he paying 60,000 
crouns to Blaniville. The French King alfo, hearing that ane Englifh 
mathematician and aftrologer, called John Holwell, had printed a book 
called " Cataftrophe Mundi,*' with fundry hieroglyphicall figures of moles, 
lyons, dragons, wolfs, crouns, miters, dead men in cofiSins, fyres, fights, 
fhips, &c. wheirin he had prophecied woes to fall on Gemini, by which 
he means London, &c. ; but what ofiended him was, that he had foretold 
feverall unlucky things that ware to befall the French King in 1683, and 
theirafter, if he fhould outlive that year. Upon which application(^) he 
was imprifoned long. (See a litle abridgement of his dreams befyde me in 
print.) Some fay, thir prophets are like him who fortold Paris fhould be 
brunt fuch a tyme, and on the day was found fetting fyre to that city, that 
he might not be a falfe prophet ; fo they, to hinder ther pnediftions from 
falling to the ground, doe ufe means to compas them, and would after throw 
the blame of it on others ; the Papifls and Proteftants mutually charging 
on another with plottings. They fay, the hieroglyphicks are as old as 
Noftradramus, 120 years fince, and ware reprinted by old Lillie the prog- 
nofticator in 1651, wheirof copies can be fhowen fince that tyme. 

The 9^ of September 1683, was appointed a thankfgiving (being a Sab- 
bath day, to oblidge all to come to fermon,) for difcovering this phana- 
ticall plot : — a fafl was injoyned on the deteftion of Oats his Popifh plot. 

(^) Some words are evidently omitted in the former sentence^ in regard to this complaint 
or application, which was the occasion of Holwell's imprisonment. 
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In the beginning of September 1 683, on Mr. John Dick, a Carguillian, 
was apprehended ; and ouning all thefle pemitious principles againfl the 
King, he was fentenced to be hanged ; but for his father, David Dick's 
fake, they gave him the longer tyme to prepare himfelfe. See it in my 
law MS. 3"^ September 1683, p. , wher you*le find, he and others 
broke prifon and efcaped ; but was afterwards retaken and execute. 

Their is ane aft of Privy Counfell made at this tyme in England, anent P. 56. 
the Letter Poll Office, in favors of his Royall Hyneffe, to whom the profit 
of it belongs ; that heirafter no letter be carried but by the poft, and if 
any be fent by carriers or private perfons, that they be unfealled : — ^this is 
primo^ done to augment the revenues of the Poft Office ; i^\ to prevent 
falfe and feditious news. 

1 law Una lummer a litle printed pamphlet, dedicat to the King, teach* 
ing the art of ftrainiiig^ boiling, and lueiting fait waters, very uleful for 
ihips in ther long woyages at fea: it is invented by Mn Boyll and others, 

In September 1683^ came doune his Majefties letter recommending 
George Dnimmond to be Proveft of Edinburgh, againft Rocbeid's party, 
who ware under proces of count and reckoning. (See this at large alibi.) 

On the 2^ of September 1683, was Vienna releived, which was mvefted 
by the Turkifh Army, It had been 2 moneths and more clofely befeidged 
by Cara Muftapha Bafla, the grand Vifier^ (wholfe father and himfelf 
have been both eminent favorits of the Grand Seignieur, which is not 
ulual,) mth ane army of 1 50,000 Turks, by the fpae^ of 2 moneths and 
more ; wheirin they had Ipmng many mines, bombs, and granards, and 
once maftered the Scottifli port, (fo called from a monaftery there founded 
by Scotfuien, and wheirof the foundation required Scotfinen to be abbots,) 
ftanding near the river Vien, which falls into the great river of Danube, 
and from it the city gets its denomination, (it was of old called Fabian ;) 
but the Count Starenberg, a Suede, defended it with great courage and 
manhood, till the verj laft extremity of famine, the bloody fluxj and dijni- 
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nution of their garrifon. At laft the Chriftian army, commanded by the 
Duke of Lorrain as generally the King of Poland, and Prince James 
Sobietkzi, his eldeil fone, a boy of 15 years old, and by the Dukes Elec- 
tors of Bavaria and Saxony, did aflault the Ottoman forces and defeated 
them, taking 120 canon, ther rich tents, and fundry horfe-tales on pofts, 
which are the Turkifh ilandards ; and the Polifh Huflars, whofle horfes 
are armed as well as themfelves, killed many of the Turkifh Janizaries 
and got a confiderable viftory over them, killing ther infantry and putting 
ther cavalry to flight. 

Thanks ware given by the Emperor and others, in the cathedral church 
of St. Stevin of Vienna, to Grod, and the Te Deum Laudamus fung, and 
the Turkifh captives put to repair the breaches made in the walls. The 
fpoill taken was very rich, and yet got with finall lofle to the Chriftians, 
by the great providence of God, ther not being above 1000 of them killed, 
and few of them of note, except our countryman yoimg Count Lefly, and 
the Duke of Croye^s brother. It was obferved, in favors of Count Tekely 
the Hungarian, who, with the French King, had invited the Turk in to 
this invafion, that he keeped himfelf as free of giving the Emperor any 
new provocations, and did not join or affifl the Turks at this battell ; fo 
that it's hoped by fome, that the King of Pole and others may intercede 
to make his peace with the Emperor of (Germany, by obtaining to him 
and his party the free exercife of the Proteftant religion, the denjdng 
wheirof and banifhing ther minifters to the galleys, and ufing other enmi- 
ties by the Emperor, who is abfolutely preift ridden by the languinary 
Jefuits, did dryve them to flielter themfelves under the great Turk, who, 
for 80 pence a year, gave them the free exercife of ther religion. It*s 
thought, the. Grand Vizier may get a bowftring for the reward of his bad 
fuccefs, according to ther cuftome ; however, he began with Ibrahim Bafla, 
Vizier of Buda, and ftrangled him, for his firft running away cowardly the 
day of the fight. Jablonouiky, Palatin of Ruffia, and Great Mariiball of 
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Pole, diftinguilhed himfelfe fignallj by his valour in this battel!. (See the P. 57. 
3 fundry printed relations of this viftory befyde me.) This is the 2*^^ tyme 
the Turk hes attempted Vienna, without fuoces : the firfl was, in the 
reign of Charles the 6*- Emperor of Germany, in 1629, when the brave 
Sultan Solyman the Magnificent, came againft with 300,000 men, and 
was forced to goe home re infdia and break his heart for greiff- {See it 
in the liiftorians of thefle tynies, and particularly in Sebaftiani Munfteri 
Cofmngraphia, in hia deicription of Germany, page 315 and 970, and in 
D'Avitie's World, cap, de TAUemaigne, p, 883, and others,) 

The Vizier retired with his army in great method and order, and the 
King of Pole^ knowing the ufuall advantages the Turks get of the Chrif- 
tians is commonly when they profecut ther viftories too far, and fo being 
of all guard, the Turks rally again and fo defaits them, he refolved to 
lland to his pofture and to foOow them but leafurly ; and the breaking 
this his oune rule, bad almoft coft bira and his litle Ion Prince Alexander, 
a boy only of 1 5 years of age^ (who would fignalize himfelfe by being in 
this glorioue adion,) ther liyes, had not the Duke of Lorrain come up in 
tyme to ther refcue. However, they cut of many of the Turks rear, and 
defait Count Tekely and Michael Abaffi, Prince of Tranfilvania, (fee his 
declaration of war, in French and Englifli, belyde me printed,) and SOOO 
of his forces, and drove him to tlie mountainous touncs. Then the King 
of Pole took Grana, (a toime which hes been 78 years in the Turks 
pofleffion,) and Zetchin, and fundry other places, by lurrendrie ; and be- 
feidged and blocked up Newhauflell, Belgrade, (the old Strigonium,) 
and Buda, the capital and metropolis of Pannonia or Ilungarie, hoping 
they will fall in ther hands the nixt Campagne. But the Grand 
Seignieur received his Vifier gracioufly, and threatens to return in the 
fpring in perfon on the head of 300,000 men, and fow Vienna with (alt. 
On this confternation the Turks ware in, many of the Greek flaves in 
Moldavia, Valachia, &c, revolted from the Turks* and fell in upon his 
countries, and carried away much fpoilL (Vide infra pag. 62 & 64.) 
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Our Scots Parliament, by miftake, forgot to be prorogued at this tyme : 
its now done, which may leive ground to fome to cavill. (See more of this 
alibi, in the law MS. 16 Auguft 1688.) 

Supra page et feq. we fee a new plot burft furth : when the temie 
fat doune in Oftdber 1683, the Judges being returned from ther circuit, 
Aaron Smith, (who was alledged to have been fent doune to Scotland, to 
(lir up our difcontents to joyne with them in armes,) is brought to the 
bar, and in regard they wanted probation to make him on this treafonable 
plot, they goe back 8 or 4 years, and accufe him for feditious words he 
uttered at Oxford, as ane attorney for Steven CoUedge, the proteftant 
joyner, who was tried and hanged ther ; and for this Aaron is fet on the 
pillory and fyned. 

On the 1 of November, the Scots prifoners, to the number of 12 or 13, 
ware embarqued on the Kitchen yacht and fent to Scotland ; wher, after 
much tempeft and toffing, they arrived on the 14: ther names ware. Sir 
George [Hugh] Campbell of Cefiiock, and his fone, Muir of Rowallan, and 
his fone, and Fairly of Bruntffeild, his fon-in-law, Bailzie of Jerrefwood, 
[Crawfurd] of Crawfurdland, Alexander Munro of Bearcrofts, Murray of 
Tippermuir, Mr. William Spence, late fervant to Argile, Mr. John [Wil- 
liam] Carftairs, and Hepburn, minifters. On ther arrivall 
they ware keiped cloffe prifoners in the tolbuith of Edinburgh ; only fome 
of them ware confronted with Gordon of Earlefton, but no difcovery could 
be gathered theirby. 

On the 5** of November 1683, by our Bifchops and Stateimen to gratify 
the Duke of York, the commemoration of the Gunpowder plot was omit- 
ted. Some of the modefter pretending meer forgetfulnes why nather 
fermon was keiped nor cannons Ihot, as ufed always to be, (tho' the magi- 
flrats did ther part in ringing ther bells and putting on fonie bonefyres ;) 
others, more impudent, faid ther was no aft of Parliament for obferving 
P. 58. the 5*- of November, as was for the 3*^ of Auguft of Gourie's confpiracy 
(yet ther was ane aft of Privy Counfell for it, and ane continued praftife. 
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fince,) and that thefle providencefl dnght not to be folemnely romembred 
longer then the life of the Prince who got them. 

In November 1683, Algernoon Sidney, fon to tlie Earle of Leicefter, 
and allyed mth the beft of England, was brought to his tryall for his ac- 
ceffion to the late phanatiek eonfpiracy ; and on the teftimonies of Rum* 
fay. Keeling, Howard, &c. wajs found guilty. Befide the plot^ he was 
charged with a treafonablc pamphlet found in his cabinet^ proving the 
peeple to be above ther Kings, and Hating in them a power of depofing 
princes in cafe of ther milgoTernement ; — it was proven by feveralls, who 
had traded with him and i)roduced his letters, that they verily beleived it 
was all his oune hand writ ; however, I hear this [probations compamliom 
Utemrum^ is not concluding nor convincing by the Eiiglilli law^ not even 
in civill cafes, much lelfe in capitall ones ; which is alfo Antonius Faber*w 
opinion in his Codex Sabaudus, titulo de Probationibus, definitione 71 « (See 
S- G. M'Keinzie's crimi nails, p. 5^4, &;c.) He fpoke very learnedly for 
himfelfe, and alledged, ther ware not 2 witnelTes proving on ouvert aft; 
he was minded this was repelled in the Vifconnt Stafford's proces in 1680. 
Then he objefted, that many of the Jury ware not freeholders ; they defired 
him to remember that was overruled in Rulfeirs cafe lately. Then he 
objefted the Indytment abated, and had falfe Latin in it, and wanted the 
King's title fidd defenfm'h, &c. Thir ware repelled, unleffe he would 
wenter his life on thir, and renunce all other defences, that the King's 
Attnraey Generall might demurre to this plea, and be fred (according to 
ther cuftome) of leading any probation againll him. When the Duke of 
Monmouth returned, (de quo infra^) he moved for a new hearing ; but he 
having been found guilty by the Jury before, they denied it : wheiron he 
was fentenced and headed at the Towerhill on the 7 December 1683, 
Shireff Daniel attending him. He fpoke litlo or nothing on the fcaffoid, 
but gave a paper, andfeemed very unconcerned at death, like the ancient 
Romans, Tlie Whig party hoped his life lliould have been fpared, but 
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the' he was a gallant man, yet he had been fo miffortunat as ever to be 
on the difloyall fyde, and feimed to have drunk in with his milk repub- 
lican principles, and was a CoUonell againft King Charles the 1^, and 
continued a fwom ennemy to monarchy, which juftified the taking of 
his life very much : fee his Speach. 

On the 24 November 1683, to the great furprize of all the Engliih 
Court and the He of Brittain, the Duke of Monmouth came in, and put 
himfelfe on the King his father's mercie, and confefled his faults ; and fo 
was gracioufly receaved, and got a pardon and remiffion. The fummons 
of treafon againft Monmouth, Lord Melvill, Stairs, &c. was newly 
font away to London, by our ftatfmen, to get them forfaulted heir, 
when this reverfe of fortune met it in the teeth. The widow of 
Tekoa, who brought home our Abfolon, was thought to be the King's 
French concubine, the Dutcheffe of Portfinouth, formerly Madamoiflelle 
de Carowelle. The Duke of York, finding her under penfiion of his con- 
trare party, and that by hir they got acceffe to the King, he takes occa- 
fion, upon her abfence in France this fummer, to fuggeft to the King that 
fliee was difhoneft with the Bifhop of Paris, and Monfiieur le grand 
Prieur de France. On her retume, finding the King fomewhat alienat 
from hir, but, foon making her peace again, and confidering none in Eng- 
land durft play her that trick but the Duke of York, and feeling the King's 
inclinations to reftore and pardon his Sones fimplicity in being milled, and 
to fecure him from the hazard of his life, fliee joyns with the Marquis of 
Hallifax and Earle of Mecklesfeild, (who infinuat to the King that his 
brother was more courted and attended than himfelfe,) and they prevail! 
with the King to allow Monmouth to return to his prefence. Upon which, 
inmiediately all thefle who ware in prifon for this late plot, as Trenchard, 
Hampden, are all fet at liberty upon bayll ; which did fo blow up the 
Whig party with hopes, that they began to infult, which partly neceffi- 
P. 59.tated the Court to take Sidnie's head, (leaft, by fysning him, all men would 
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have concluded, it had been only a fham plot,) and gave oecafion to the 
Duke of York and his party to defire the King to require the Duke of 
Monmouth to publifli and prent a declaration, or manifefto under his hand, 
of his knowledge of the circumftances of that late plot, as he had confeJTed 
it before the King and his Secretaries at his firft incoming. Monmouth, 
finding this was but a trap and fnare digged for him by York to rife in 
judgement againll him (notwithftanding hia remiffion) when any thing 
fliould aili the King, he refufefi; whereon his Majeftie, being afraid that 
the countenancing his Sone might breed new troubles, and imbolden that 
party, and thinking lie had fully infured his lifcj to dafli that faction, which 
was reviving again, he baniflieth him liis prefeuce, and confines him to 
More park and 5 milee about it, I heard feme alledge, that the Duke of 
Monmouth's coming doune as Generall, in 1679, againft our rebells at 
Bothuel-bridge, was ane artifice and ftratagera of York's to draw him under 
the prenmnire of ane Englifli aft of Parliament, made in 164S, and yet 
Handing unrepealled, declaring it hy treafon to invade the Kingdome of 
Scotland without the authority of the Parliament of England, and to fhun 
which Monmouth then took a remiffion ; and that the feiking him to give 
this manifefto was a new trap laid for him^ for if Monmouth would give 
1000 renunciations^ York will never think himfelfe feeure till headles, 
and to accept of a renunciation ware no i^ifdome, that being a tacit ac- 
knowledgement of fome right, and the renunciation might he afterwards 
quarrelled, as given per vim et meium^ even as his remiffion may be quibbled 
on as the deed of anc indulgent father, who could not wrong the vindiSu 
pfiMiea, if he ware once dead. Our Wliigs ware come to that height, that 
they ware fpeaking of no leffe then the refchinding the Duke of YorkV 
Parliament as null, becaufe it was held by a Papift, who, by our afts of 
Parliament, are incapable of any office or tnift, and much more of that hyeft 
employment ; but ther hopes ware very (hort lived, and we may fay of Mon- 
moutVe favor, as Tacitus of Galba's reigne, precurium et brmi tranfiturum 
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imperium ; and we know not which of thir 2 faftions, ftrugling in the womb 
of our ftate, fhall prevaill. Yet it's alledged, the Duke of Monmouth, by 
the remiffion, being retintegrat and made a free fubjeft, the King cannot 
baniih or confine him by the Englifh law, but it muft be upon the fentence 
of a judge, after convifting him for Ibme crime. The letter the Duke of 
York would have had Monmouth figning craves pardon for acceifion to 
conQ)iracy, but denyes any defigne of killing the King, or knowledge of 
it ; fo the confpiracy feims only to have been the profecuting or too hafty 
anticipating of the aflbciation againft the Duke of York or Popifh ftic- 
ceflbrs. Monmouth retired over to Holland after this. 

In September 1683, dyed Mr. Alexander Young, Bifhop of Rofle, at 
Paris, a few days after he was cut of the flone : a moderat and learned 
man, unjuftly fupplanted in the Bilhoprick of Edinburgh by his fucceffor, 
and therfor attempts ware made of fending him back kffe talionis to Rofle. 
At lafl:, Rofle was given to Mr. James Ramfay, Bifchop of Dumblain, in 
JuUy 1684, and Douglas, Bifchop of Brechin, was tranflated to Dum- 
blaine, and Mr. Caimecrofle, minifl;er of Dumfreis, is made Bifchop of 
Brichin. (See him advanced to Glafgow, infra page 71.) 

In Oftober 1683, the French King, who had his army ready to have 
fallen in on Germany, to depofe the Emperor, if the Turks had gained 
Vienna, being difappointed, he made a feint in upon Flanders, and under 
the pretence the Spainards had tane a village of his, he feized upon the 
toune of Courtray, a very difproportionat reprifalls ; and though ther was 
no war declared, yet conmiitted many afts of hofliility, only forboor burn- 
ing, and treated the Spanifli prifoners as robbers, not as captives of war ; 
fo that the Spaniard, in December, declared war, rather then ly at fuch 
uncertainty. (Vide fupra page 56.) 

In November 1688, ther came a warrand from his Majefty to torture 
Earlefton, but he falling apparently mad it was forbom. Then 8 fellows 
for difouning the King's authority, ware hanged at Edinburgh. (See thir 
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at large alibi, in my law manufcripts.) Item, the Commiffion from the 
King to 7 of his Minifters of State, to manadge all, and prepare things p. 60. 
for the Counfell, and give him ane account of affistirs, like the junto of 
the Oftavians. This increafed the animofities and miilakes between our 
Chancellor and Treafurer. (See it alibi.) A great attempt was made 
with the King, in September laft, to get the Chancelor put off. See the 
acculation charged on him by the caballe, in another paper befyde me, 
alibi. 

On the 3rd December 1683, feme phanaticks at Glafgow make the at* 
tempt to kill Major Balfour and fome of the officers of the army lying 
ther. They are apprehended, and wildlie oondemne all other churches, 
even the Scots on of fugitives at Rotterdam, as not pure eneugh. The 
Privy Counfell fends a commiffion to 4, at Glalgow, to judge them their ; 
viz. the Lord Rofs, Lieutenant Collonell Winrahame, &c. 

Collonel Leg, now created Lord Dartmouth, being fent away fome 
moneths ago, by the King, with 16 (hips, none then knowing his earand, 
he came to Tangier, and fignified the King's pleafure to the garrifon and 
burgers that both the forts, mole, and city, fhould be deferted, razed, and 
demoliihed ; and they, ther families, and goods, he was to tranfport to 
England ; — And that becaufe it was expenfive to the King, and the Par- 
liament in 1680, when he was feiking money to maintain it, they advifed 
him to flight it as ufeles, (which they did to render him odious) ; and tho' 
London offered to the King to defray the charge of it, for fecuring ther 
Levant trade in the Straits, yet it was judged unfit to put it in ther 
hands, they being too rich, proud, and powerful! already, and deferved 
rather to be humbled and chaftifed. The French or the Mores will feize 
upon it, as left pro derdi&Oy and fo primi occupantisy and will infeft that 
coaft. They fpeak of getting from the Spaniards a more commodious port 
on the other fide of Gibraltar, but the Englifli have not got it yet. — 
Thus ended Tangier, urbs TinffitanOy the tocher and doury of our Queen 
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Catharen, whofle brother, Dom Alphonfo, Kiug of Portugall dyed in 
September 1683, and Dom Piedro, his [brother,] fucceided to the croun. 
Many wifhed his fifter Catharen, 6b JieriiUatem^ had filled his grare. 
Many wondered at the politique of deferting Tangier, but concilia princi- 
pumjimt my/leriapopulorum ; and the Moors are feizing on the ground, and 
fortifying it, and will be troublfome to the Engliih fhips their, and refiife 
them frefch water. 

In the end of this fame year, dyed the Quean of Portugall, and the 
Duke of Venife, who had been Dogi 8 years ; and in his place was elefted 
by the Senate feignieur Paulo Manco Antonio Juftiniano, who in great 
folenmity, in ther Bucentoro, marries the Sea with a ring. 

In November, we heard that Brandeburg, Saxony, Lunenberg, and 
feverall of the Proteftant Princes of Germany, ware entring unto ane 
afTociation and confaederacy for the defence of the reformed religion, fear- 
ing the Emperor, Pope, &c. inclined to extirpate it ; and they ware to in- 
vite Holland, Sueden, and Denmark, unto the Bond of Union. 

The refl of the States of Holland having pafled a vote for railing 16,000 
men to defend the Spanifh Netherlands, and the Deputies of Amfterdam 
refufing to confent, in pique and jealouiie of the Prince of Orange, much 
pains was tane to bring them over ; and they ware threatned, if they con- 
tinue obftinat, the refl would proceed without them, which they fay would 
be a violation of the fundamentall conftitution and ellablifhment of that 
Commonwealth, each of them, in leavieing of men and money, having a 
negative, and efpecially Amfterdam, which was richer then the half of 
them ; and they fhould not have ane equall vote and fhare in the goveme- 
ment with thofle that contribut much more than they can doe to the 
war, feing they who have ma^tts fundamentum in re, fhould have alfo the 
greateft intereft in the govemement, according to the rule of aequity in 
all focieties and copairtenaries : and in fuch cafes, the plurality of votes 
could not bind the reft diflenting ; therfor, the tax and levie was only 
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made efFeiriDg to the proportiong of the confenten, and no farder. At 
laft, on the Spaniards declaring war, AmfteFdam eonlerited to the levy, 
at leift to a recruit, 

Thefle of Amfter^iam are of the Louvftein or Da Witte's feftion, and 
are afraid of the Princes' uinrpation, and would rather fubmit themfelvee 
to the French Kiog'e proteftion ; and pretended that 16,000 additional men 
was not a competent and iUfficient ftrenth agalnfl him, but required more. 

Some fpoke of agrieing France and Spain by ane exeambion of the 
Spanifh Netherlands, and France to give them in exchange Catalonia and 
lame part of Navarre, about the Pyrinean hills, (Vide infra, page 65.) 

There was, in November 1683, great llorms and Ihip wracks on the eoaft 
of Holland and Norroway; and 1500 dead bodies ware caft furth at the 
Texel, befyde Amfterdam, and ther w are many fliips broken and drouned. 
And in the end of November, ther began with us a great froft, which con- 
tinued till the end of Februar 1684, and longer, for three moneths and a 
halfe, with fome ftonnes and fnow now and then ; fo that the rivers at 
Dundee, Borrowflounnefle, and other places wheir the lea ebbs and flows, 
did freeze, which hath not been obferved in the memory of any man be- P. sk 
fore; and theirby the eat tell, efpeciaUy the flieip, ware reduced to great 
want of meatf that the like had not been fince the winter 1674* The 
River of Thames was frozen, and fairs, mercats, and bulbaitings he!d 
thereon. 

About this tyme, ther was a report that the Grand Seignieur, at the re* 
queft of 12 of bis BalFas, had ftrangled Achmet, the Grand Vifier, and let 
up Puteoli the Vifiefs brother, to be his minifter of ftate in his roume ; — 
but this was not confirmed till Februar 1684, which boor, that the Aga 
of the Janizaries executed it at Buda. 

In this moneth of December 1683, broke furth a fcandal againfl Mr, 
John Macquean, on of the minifter« of Edinburgh^ of unmodeft and un- 
decent carriage towards Miftris Euphame Scot, with whom he was befot- 
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tedly in love, and fliee defpifed him ; and he, by a trepane, obtained hir 
petticoat, and made it in a waftcoat and drawers. He was fulpended for 
thir fooleries ; but in the beginning of Februar 1684, the Bifchop reponed 
him again to his Church. 

On the 26 of December 1683, Mr. William Home, brother to the Earle 
of Home, at the caftle of Hirfell, in the Merfe, did proditorioufly murder 
Jofeph Johnfton of Hilton, and wound Home of Nynewalls. It was re- 
ported, that Hilton (who was of a haughty quarrelfome temper), befydes 
opprobrious words he had ufed to Mr. William, he gave him alfo a box 
on the face : however, he came and ftabbed him as he was going to his bed. 
It was that fame day 12 moneth, that Alexander Home was hanged, 
whom the faid Mr. William had apprehended, as on of the Shirefis of the 
Merfe. He fled to England on Hilton's horfe. 
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Annus 1684. 



This yeir hegfkti with the report of a Parliament to be called in Englund, 
in regard the 3 years was near expiring fince the laft at Oxford, within 
wbicli Ipaco the King had formerly ingadged himfelfe to call a Parliament, 
vi^. once every 3 years ; but the Duke of York^ did not find it convenient 
that it ihotild melt* 

In the beginning of Januar 168 J, dyed the Lord Peters in the Tower 
of London, being on of the 4 popiflx Lords who ware imprifoned io the 
tmd of 1678, on the breaking furth of Oats's plot, and who have everlyne 
ther fince. A printed declaration came fiirth immediately as done by him, 
and direfted to the King, attefting his innocency of that plot, &c. ; but 
many thought it was penned by Ibme papift after his death. 

At this fame tyme, dyed Henry .Termyng, Earl of St. Albans, who had 
been the Quean Mother's f€*rvant and favorite. He having no ifliuej the 
King prefently created on of his naturall fons, by [Mrs. Gwynne,] Duke 
of St, Albans* 

About this lame tyme, dyed Howard Duke of Norfolk, father in law to 
our Marquis of Huntly. He was a gi'eat fupport to the popifli intereft, 
nixt to ; and that family ever fmce the Reformation 

have been lb inclined. Yet his fone, who is now Duke* being fequettrat 
young, and educat by the hi (chops, is a good proteftant, which is a con- 
Aderable providence to our reformed religion ; but llich is the reftles 
lulitily of popilh malice, tliat they give out this Duke is a baflard, 
and incapable to fucceid. his fiither when Earle of Arundell not being 
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lawftdly married to his mother ; his 2^ lady, or rather concubine, was on 
Beffie Biccarton, a Scotswoman. Death entring at this new year on the 
Englifh nobility, did alfo fweip away with his feeth the Lord Montague 
of Boughton, in [Northampton-fhire.] 
P. 62. On the 24 of Januar 1684, the Earl of Perth is fent poll by our jundo 
and our Privie Counfell to the King. See oonjeftures of his embaffie in my 
law MS. at that day, page . He met with ftormy weather of fnow 

and froft ; and came back again, in March, re mfe&a. 

18 Januarij 1 684. The Lords of Seflion, by ther ad of Sederunt, ratify 
and confirme the ad of the Faculty of the Advocats, impofing 500 merks 
on the advocats entring by examination, and 1000 merks on them who 
come in perfdUum. (See it alibi in my Seflion MS. in 8vo., page 86, and 
the place ther cited.) 

In this iame moneth, the King makes a call of 16 fergeants at law, all 
choiien out of the ableft barrifters ; who ware fwom and receaved with 
great folemnity (ther not haying been fuch a number pitched on for Ibme 
tyme) in ther robes, and each of them gifted with a ring containing this 
emphatick motto, A Deo Rex^ a Rege Lex^ denjring the people a ihare 
athir in eftablifhing kings or laws. 

In the terme that fat in the beginning of Februar 1 68j, at London, the 
Earle of Denby, late treafurer of England, and the Lords Powis, Arundell, 
Bellafis, and Tirowen, which 4 ware imprifoned in the Tower of London, 
on the account of Titus Oats*s difcovery of the Popifh Plot in 1678, 
are, by Sir George Jefiiies, Lord Cheiff Juflice, (the other Judges, as 
Wallop, &C. diiTenting, at leift demurring,) fet at liberty upon bayle, to 
appear at the nixt Parliament that fhall fit. They had attempted oft be- 
fore on a Habeas Corpus to have been freed ; but it was alwayes refufed 
them by the former Cheiff Juftices, viz. Scrogs, Pemberton, and Saunders, 
on this ground of law, that being imprifoned by authority of Parliament, 
none elfe could liberat them but they; however, Jefferies did, and it 
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took his hazard of the Parliament. The caution each of them found ware 
of the greateft men in England, almoft all Earles. The King creates 
Danby Marquis of Camarvan, tho' the Parliament's impeachment of him 
for treafon yet depends ; but the King had given him a remiffion, which 
they controverted, becaufe before convi Aion :— but this patent was after- 
wards ftopt. 

At the feme tyme, Mr. Hampden, one of the confpirators in the late 
plot, and of the counfell of fix, (as was given out, vide fupra page 52,) is 
tryed for hy treafon. But finding they could only prove it againft him by 
on witnefle, viz. the Lord Howard of Efcrick, in regard the Duke of Mon- 
mouth, the other witnefle, difobeyed the fubpa^nas ferved againft him to 
appear, and withdrew; therfor, they only infifted againft him upon hy 
mifdemeanors, fiich as his reflefting on the Goveinement as inclining to 
Poperie, &c. ; and fyned him for thefle in £40,000 fterling, and >K)und 
him to his good behaviour during liiei lifetyme :— ^fo fome people concluded 
from this, that the phanatick plot was decaying when fo eminent a man 
as Hampden efcaped with his life for want of probation. 

Eodem tempore, the Coffaeks and Tartars give the Turk a great defiiit, 
fo that all Walachia, Moldavia, revolt froin the Turkilh flavery to the 
Emperor of Germany^ and kil! 30,000 Turks?. Mgjpt and lome places in 
Alia, revolt from him lykewayes. (Vide fupra pag, 56,) 

In Febraar 1684 the Deputies of Amflerdam protefting againft the 
reft of the States Generall, for impofing a leavy by plurality without ther 
ronfent. (Vide fupm p. 60-) And the Prince of Orange haying raifed 
a fummong of treafon againft Van Benninghani, ther reprefentative, for 
correfponding with the French ; and he fearing hie head, did, at S a cloak 
in the morning, flee out of the Hague to Amfterdani. 

22 Febniarij 1684, Colinton in inftalled Juftice Clerk in place of my P. 
Lord Maitland. Item, 3 men hanged for dilbuning the King's authority. 
(See both thir at large in my Seffion MSS* alibi,) And Mr* John Dick, 
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formerly fentenced for thefle dangerous principles, and who had fled, is 
apprehended and hanged. 

In March 1684, the King ifhues out a Quo Warranto againft 14 of the 
Companies of London, as having loft ther charters, viz. Mercers, Groffers, 
Taylors, &c. The Goldfmiths and Vinteners ware the firft tuo who came 
in and delivered up their charter of ereftion and priviledges to his Majefty. 

At the fame tyme, 3 funs are feen in the morning by many in the town 
of Dale, in England, and 3 rainbows like creflents and halfe moons, to the 
great wonder and aftoniihment of the beholders, none of them having ever 
feen the like before. — In Scotland in the fouth, it was reported, that graves 
ware found cut out of the whoUe earth, of the ufual breidth and deepnefle, 
and the wholle lump laid inteer befyde it, as if it had been cut out with 
a knife ; this prodigy was called the ominous forerunner of fome pefti- 
lence or great mortality. 

The ftorme being broken which had deflroyed many bridges, milnes, 
and coall (inks, up and doune the country, to a great value ; many fifches 
ware caften forth upon the fhoar and lands dead, by the rigidity of the 
winter, which certainly ware very unwholefome food, tho' they ware fold 
amongft other filches. 

24 Martij, et diebus fequentibus, was the criminall tryall of Sir Hew 
Campbell of Cefnock, for treafon, who was clenged for laik of probation. 
See this ftrange affair at large in my folio law MS., marked , at thefle 
dayes, page . 

In March 1684, dyes Lieutenant-generall John Lambert, ane aftive 
man, nixt to Oliver Cromwell, in the late troubles, and imprifoned in the 
Tower in 1678, upon the difcovery of Oats*s Plot, as a papift in mafca- 
rade; and not only keeped alive on the King's reftitution, but even 
efcaped the hands of juftice fince, upon fome fecret politique of ftate. 

In April 1684, Sir Lionel Jenkins, on of the Secretaries of England, 
begged of his Majefty, in regard of his age and infirmities, to accept a di* 
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miffion and retirement of his hand ; which the King did grant, and pnt 
Sidney GU>dolphin in his place. 

About this tyme, dyed the Lord Halkerton, Lord Semple, and Ladie 
Napeir. And the Earle of Wigton's houfe of Cummemauld, and a great 
part of the toun of Kelfo, by accidental! fyres, ware brunt doun and con- 
fhmed ; and this winter, ther ware 2 fyres broke out in Edenbrugh, and 
on at the Weft Port theirof ; as alfo, Sir John Cochrane's houfe of Ochil- 
try was brunt, by the negligence of on that was making confieftions to his 
Lady in it : — ^The fervants ihould by a law or afts of counfell, be exam- 
plarly and publickly ftigmatized by whipping, &c., that others may learn 
to be more carefull. In fome places the mafters in whofle houfes the 
fyre begins are made lyable to refound the dammages iuftained by the 
neibbours, whither heritors or inhabitants, fo far as they are able to make 
up the lofle. (See Lublerus^ TraBaL de IncendiOj Vinnij SeMtae Qim^liom^^ 
M. o^. and Gaylj UL ObfermUionum^ cap. ). About thw 

tyme alfo» the Caftle of Dublin in Ireland was brunt doune. 

In the fame moneth of April 1 684, we had ane account from Vien- p, e*. 
na, that the Grand Seigneur Maliomet, 4^ Emperor of the Turks, was 
llrangled and put to deaths in a fedition and tumult raifed among his pee- 
ple, at Conftantinople, by the Janizaries and thoffe who favored the lait 
Grand Vizier, whom he had caufed head ; (vide fupraj pages 56# 57, & 62,) 
and did fet up his brother, called , to be Emperor, Ther 

was, certainly, a great confufion and conflemation in that Empire, and if 
Chriftendome would joyne unauimoufly with Germany and Pole, in all 
probability they might, with God's bleffing, humble ther pride, and chate 
them out of Conftantinople and Europe, over the Hellefpont to Afia, 
wher the Cham of Tartary is like to chaftife him ; and the Sophy, or Kjn^ 
of Perfiat is raifing ane army againft him, to befeidge Bagdet or Baby- 
Ion : for kingdomes have ther grouths and increafes, and then ther dileafes, 
mutations, and periods, tho longer lived, commonlie, than any fmgle 

Q 



Digitized by 



Google 



i 



122 HISTORICAL OBSERVES. 1684, 

man is. — ^Tho this ftorie of the killing the Emperor of the Torks was 
afferted tuice in the printed Grazets, yet it was afterwards found to be 
but a miftake and a falfe report. 

In the end of this moneth of Aprill, dyed at Edinburgh the Marquis of 
Montrofe, to the regrate of all good men, and was buried at ther buriall 
place of Aberuthven, a chapell in Perthfhire : he had much of his grand- 
&ther and father's good parts. His place as Captain of the King's guards 
was beftowed on the Lord Levifton, lieutenant to that troup, on this 
pretence, that the Duke of York had declared that he would inviolably ob- 
ferve that rule in all offices, but efpecially in military ones, that, when the 
Captain dyed, the Lieutenant fhould fucceed ; but feme thought, that he 
was but trufted with it as a fidei commiflary, for the ufe and behoof of the 
infant Marquis of Montrofe, Levifton's brother being married on the laft 
Montrofe's fifter ; but this was doubted of. However, many ware difap- 
pointed and difcontented who ftood in competition for it, as the Trefurer, 
who was feiking it for his fone ; the Marquis of AthoU, who had a iair 
claime, being once Captain, but difpoflefled by the Dutchefle of Lauder- 
dale's caprice, becaufe his fone refufed to marry hir daughter ; the Earle 
of Airly, whofle fufferings and loyalty pleaded a recompence ; and fundry 
others. . Mr. David Hay, Tuedale's fone, comet of the troup, fuoceids 
Leviflon as conjunft lieutenant with Mr. Murray, Spot's brother, and 
Captain Home of Ford (who formerly had a company of grenadiers,) is 
made comet, and his place is given to 

On the 6*- and 8*^ May 1684, the Chancelor, Treafurer, and our other 
officers of State and junfto, parted for London to attend his Miyefty at 
Windfor, wher he was to hear ther complaints on againft another. (See in 
my Seffion folio MS. marked , of this, page .) The Treafurer had mo 
of the nobles to oune him, partly out of pick againft a gentleman made 
Chancelor, and alfo becaufe they are penfioners, and forced to depend on 
him ere they can get payment from the Exchequer. (Vide infra, page 67.) 
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On the 7 of May 1684, a Faft is keiped for the feverity of the winter, 
and backwardnefle of the ipring. 

9^ May, Captain Paton is hanged for being at Pentland-hills and 
Bothuel-bridge rebellion ; and a woman for poifoning another. (See the 
fore&id manufeript.) 

In Aprill laft, on James Halloway, who had been upon the Englilh con- 
fpiracy laft fummer, is hanged at Tybume. He had fled to Barbadoes, and 
thence to the He of Mevis, and was found ther crying ftraw hats, and fent 
oyer to England ; and confefled his acceffion to the plot before the King, 
but begged pardon, feing the King had forgiyen Rumfay and other greater 
rogues than he. He was condemned on a former outlawry [which] had 
pafled againft him, but, in regard it wits in abfence, they offered him a new 
tryall for his life if he defired it. (Vide infra, page 66^ Armftrong's cafe.) 

About this tyme, dyed Father Cerle, le Grand yicaire of the Bifchoprick 
of PamierS) who, with his Bifchop and others, efpoufed the Pope's quarrell 
againft the French King in the controverfie of the Regales : (vide fupra 
pag. 1 7 ; and of this Pere Cerle's letters, the 4^ hiftorick manufeript, mark- 
^ 9 P&g^ •) On his death, the French King ordained his papers p. es, 
to be fequeftrate and feized on, wheirby he might expifcat what intelli- 
gences and correfpondencies he keiped with any within his kingdom, or 
others, to hold up the fchifine. 

In May and June 1684, the French King commanded his army, under 
the commands of the Marifchalls de Shomberg and Crequy, (himfelfe ftay- 
ing with his Court and another army at Valenciennes, for he keips himfelfe 
alwayes far from all danger, as the Jews advifed ther king David to doe») 
to attack and befeidge the brave city of Luxembourg, in regard the Em^ 
peror and Spaniard would not imbrace the offers of peace he made them. 
And after they had bombarded it feverall weeks, and that the Marquis 
de Grana, Governor of the Netherlands, and the Prince of Orange came 
not up in tyme to raife the feige, and the Prince of Chimay, who com- 
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manded the toune, finding both his viftualls and ammunition turning 
fcarce, and the men of his garrifon mouldering away, he was neceffitate to 
furrender, and fo upon capitulation, to march out with bag and baggage, 
and colours dilplayed. The French got this tonne and all the great de- 
pendences on it, which haftened the Hollanders in ther Aflembly of the 
States Generall, to imbrace the overtures made to them by Monfieur 
D'Avaux, the French Embaflador, of a truce with his mafter for 20 years, 
and to preferve the barriere tonnes betuixt them and Germany, and to in- 
croach no fieurder. This was carried by the French faftion in Hollandt con- 
trare to the Prince of Orange's party, who protefted againft it, except the 
King of France ihould alfo reftore him to his principality of Orange. (Vide 
fupra pag. 60.) Then the French envoyes gave the Emperor and King of 
Spain a limited tyme betuixt and which they may come into the treaty ; and 
in the mean tyme forboor a6ts of hoftility. Spain was much inraged at 
this conduft and procedure of the Dutch. The French King and his train 
returned to Paris ; and feverall of theEnglilh nobility and gentry ware dilap* 
pointed, [and went] feme to the on fyde, according as they affefted, and fbme 
to the other, to be volunteers in this campaigne. The Duke of Monmouth of- 
fered his fervice to the Spaniard, got a command,and was very honorably ufed. 
The French forces, by a furprize, did alfo, at this tyme, make themfelves 
mailers of the city of Treves in Germany, (a key of that country, like 
Coloigne, and Stratfburg,) belonging to the Eleftor of that name. As 
alfo, his fleet and gallies in the Mediterranean, under the command of 
his Admiralls D'Eftrees and Du Quelhe, came before the city of Grenoa 
in Italy, and craved they might fubmit to the protection of the croun 
of France, and defert the affifting of Spain; (fee infra, page 74 in 
calce and 83 ;) which proud meflage they refufing, they brunt doune 
many of the palaces and churches of that pretty citie, with the fire 
bombs throwen in upon them ; but, at laft, that republick having raifed 
ther forces, they neceffitat the French navy to retire ; who in the 
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way heftored the Duke of Florence, requiring the liberty of his harbors 
and a fumme of money ; which he refufed. Theirafter they aflaulted Gi- 
roune, a fea toune in Catalonia, and the Govemor craftily fuffered them to 
enter the toune by cafting open the ports, and they, not awar of the am- 
bufcade, ware fo peppered with mufket Ihot of the Spaniards fifdm all the 
parts of the ftreets, that many of the French left ther carcafles their, and 
the reft fled in confufion to the ihips : however, fince [that time] they 
have taken fome tonnes and caftles their. As for the French King's pre- 
tentions on Luxemburg, Treves, Grenoa, Catalonia, &c., fee them in Mr. 
D'Avitie's Hyftorie of France, and the Intereft of France, and other 
wryters. — ^At lafl;, the Emperor and Spain finding they had no other game, 
they made a vertue of neceffity, and agreed to the 20 years truce ; and 
the articles ware at laft interchanged in September 1684 ; and the French 
King reftifed long to evacuat and give back Courtray and Dixmuyden, 
on the pretence of arrears of contributions owing. 

In May and June 1684, at the Trinity terme, his Royall Hynefle the p. ee. 
Duke of York, was perfuaded by fome to intent a proces againft Titus 
Oats, for reviling him upon the ftatute of Scandalum Magnatum ; and Oats 
refufing to appear and give in defences, probation was led againft him. 
Some witnefles deponed, he called the Duke a traitor, others, that he brunt 
London, and that it would not be weell with England till he ware baniiht 
or hanged, but hanging was the beft of the 2 for him ; and tho' he got 
him fyned and imprifoned, yet, whenever a parliament ihould fit, they 
would liberat. It was obferved, never 2 witnelTes deponed as to on ex- 
preffion, but all on feverall words : however, the Jury, without retiring 
from the bar, found him guilty, and the Judges fyned him in £100,000 
fterling damages, for which the Duke got him imprifoned ; and it was 
talked, they would firft try him on peijurie, and if that fucceided, then 
they would arraigne him on hy treafon. Pamphlets at this tyme came 
abroad difparadging the evidence he had given that ther was a Popiih plot. 
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The Dake finding himfelfe now above all hazard, he got in eflfeft the 
power, if not the place of being Admirall of England again, which had 
been taken from him. As alfo, the King declared his prefence was neceflfu- 
in his Priyy Connfell ; fo he was reftored alfo to that place, wheir he had 
not appeared publickly thefle 6 years paft ; and the their was ane Englifh 
a& of Parliament, that none fliall broik a place their, except he take the 
negative oath againft Tranfubftantiation, which the Duke hes not done. 

About this fame tyme, the King of Brittain's Envoy in Holland, (Mat- 
ter Chudley,) being informed by Mr. John Conftable, a Scotsman their, 
that he knew wher Sir Thomas Armftrong (who had fled out of England 
on the difcovery, this tyme IS moneths, of the late phanatick confpiracie,) 
haunted in Leyden, (in which toune Armftrong was borne, his father 
being a groom, and difchended of Archie Armftrong, King James's fooll, 
and of a Scots race in the borders, tho he fell to be in great favor with 
the Duke of Monmouth,) they hires fome of the guard their, called the 
Stoupis, appointed for fuppreffing the unruly ftudents, and without letting 
them know their defigne apprehends him, and carries him in to a fcout, 
and from that to a fhip, and ftraight hoyfes fail for England. The States 
of Holland ware diQ)leafed, it being contrare to that protedion they give 
to all ftrangers, and iho they had, by ane article of the laft treaty with 
our King, confented to deliver up to him any of his rebell fubjefts he 
Ihould require them ; yet it boor alwayes this condition, that the party 
be firft advertiflied, which, in effe£b, was only to put them out of ther ter- 
ritories. However, he by this trepane was brought before Sir George 
Jeffries, Lord Cheiff Juftice of the King^s bench at London, and the for- 
mer decree of outlawry red againft him. He craved to be reponed, as they 
had done Holloway ; (fupra p. 64.) Anfwered, the King had done that 
es gratia, wheiras they ware not the difpenfers, but bdiooved to put the 
fentence to execution againft him, unlefle the King ware prevailled on in 
his clemency to mitigat ther juftice. Then he founded on the 11 ftatute. 
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5^ and &^ Edward VI., wher any perfon that is beyond feas, being de- 
clared outlaw and fugitive for treafon, &;c. hath a year allowed to him to 
appear and purge his contumacy, and propone his defences. But Sir Tho- 
mas was alledged not to be in the circumftances of that aft, becaufe its 
only extended to them who, within a year, fhall render themfelfes to the 
Cheiff Juftice ; t&i ^, he was taken, and did not voluntarily furrender P. 67. 
himfelfe. He urged, he did now deliver himfelfe up to the Juftice, and the 
year was not yet expired ; which was repelled. (Of purging contumacy 
within a year, fee Titulos Dig. and Cod. De requirendis reis et abfeniUms 
damnandiSf for this Englifli ftatute.) The reafon he got fo hard mea- 
fure, and the rigor of the law, was, he had been a great heftor of the 
Whig caufe, and if they had loufed that outlawry, they feared the proba- 
tion they had againft him would not be ih convincing and full, and they 
refolved he fhould not efcape ; fo he was hanged on a decreet in abfence. 
His daughter, Miftrefs Mathews, curfing the judges as murderers of hir 
lather, fhee was a whille put under cuftody. He had been a man of a 
profligat vicious life, and yet his ladie tendred fundry petitions to the 
King ather to give him a fair hearing and tryall, or a pardon, or at leift 
his body ; but all was refufed hir. He feems by his carriage and fpeach, 
(tho he denyes all guilt whatfoever,) to dy very compofedly and Chriftian- 
ly, and not fo as Sidney does ; (fupra page 58 :) but reviling epitaphs 
ware printed on him. — ^Ther was in the fame houfe the tyme Sir Thomas 
was tane, the Lord Gray, Ferguflbn the minifter, and Rumbold the 
malfter ; but they efcaped for this bout. 

Supra page 64, we fee our great men are cc^ed up by the King, and 
the generality ware then of opinion that the Earle of Aberdeen, chancelor, 
would not be laid afyde, but that the King and his brother the Duke 
would command them to unite and agree in ther fervice. Yet when they 
came to Court, the Marquis of Queanfberry, treafurer, and his party, had 
fo prepoflefled the King againft him, and had got the Dutchefle of Ports- 
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mouth, and the Englifh Bifchops and clergie on ther fyde, that it was 
eafie to overthrow him ; efpeciallj finding the Duke very luckwarm to 
him, and they reprefenting, that they ware both more willing and able to 
profecute all his Royall Hynefles deiigns then he was, and that he had 
taken no pains, nor beftowed any coaft to make the Englifh his freinds ; 
likeas his mean retinue, (having only the Earle of Dumfermeling, and a 
few gentlemen, Gordonfton, Rothemay, Cookfton, &c. with him) and ob- 
feure way of living did him that hurt, to afford the Earle of Midleton, 
fecretary, ane occaiion to mock him, and treat him in ridicule before the 
King. Tho the Scots Bifhops looked on him as ther patron, yet the 
Englifh clergie, by the inftigation of Mr. Faw, (whom the Hy Treafurer 
had fent up a litle before him, and whom he hes procured to be made 
Principall of the College of Glaigow, in place of the deeesA Mr. Edward 
Wright, without the A. Bifchop's fuffi*age,) reprefented him to the King 
as a favorer of the Papiits, who gave him the convoy as he came throw 
Northumberland, and flocked to him at London. Mr. Faw is alfo made 
V the King^s hifloriographer for Scotland, in place of Mr. Crawford deceift. 
And yet, now fince his fell, the Papifts (who are fomewhat Ibberer heir 
then they ware) brag, that the caufe of his outputting was becaufe he was 
beginning of late to countenance the Fanaticks, and to hinder them from 
being brought to juftice, as Gordon of Earlefton, the Lord Melvill, Lord 
Argile and Lome, Ceihock, Sir James Dalrymple of Stair, &c. It's true, 
feverall of his former freinds, as the C. Regifter, King^s Advocate, &c. 
having deferted him, he fell in with my Lord Lauderdale, (after they 
had traniaded the fyne of Dundie,) and Sir John Dalrymple, and other 
difcontented perfons ; and ufed them and the 2 Lockharts for his great 
counfellers, with whom he advifed and abflrafted himfelf wholly frt)m 
the nobility ; which refervedneffe they took in very ill part, befydes the 
grudge they had to fee a lawyer and a gentleman ftep into that office 
which the nobility had intayled and monopolized for a long tyme among 
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themfelfes : — (See feme obferves of this fupra pag. 36 at his entry, and from 
the Svo manufcript cited their.) He hes juft but S years keiped his place, 
and many, at his fnrprizing advance, thought his govemement would not P. 67.^ 
be laftie. The firft year he afted very abfolutly without noticing the no- 
bility, and carried Blaikwood's interlocutor, and other things, with a very 
hy hand ; and fometymes gave his opinion on debates at Privy Counfell, 
as the fence of the board, without ever aiking ther votes. This occafioned 
a combination againit him about the tyme of our Circuit ^Court, in June 
1688 and 1684, when they fent up my Lord Perth to London, to under- 
mine him. Yet they could not obtaine it done then, which made him and 
others confident that the Duke of York would not part with him, being 
his oune creature, having no other legs to ftand on but his and Huntlie's, 
and whom he might truft ; — ^for tho ther ware miftakes betuen him and 
Huntly, his cheiff, as that he was afluming the (imple coat of armes as not 
defchended of him, and that he took to himfelfe the benefit of the tranf- 
lation made with Glenurchie of fome lands in Caithnes, which the Marquis 
exipefted fliould have been for his behoofl^ yet Huntly defired none ihould 
chaftiie or punifh him but himfelfe. 

To load the Earle of Aberdeen and the Bifchop of Edinburgh, it was 
propofed at Court, that no man ihould be put of the Privy Counfell but 
by a letter from the King, bearing the acculations and caufes of it ; but 
the Duke of York broke this defigne, and thought it more finooth only to 
lay them afyde by a new commiffion wheirin they are left out. 

The King gave the parties ane audience from 9 in the morning to 1 2. 
Aberdeen craved his Majefty might ordaine them to give in ther accufa- 
tion in writing, and to figne it ; which he refufed to put them to. Part of 
the heads they charged him with, befyde his want of a mine and deport- 
ment for fo honorable ane office, ware, Imo. That when Claverhoufe craved 
a warrand from the Privy Counfell, that Sir James Dahymple of Stair 
might be cited for treafon in refetting intercommon^d minifters in his houfe, 
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and offered to afford probation, the Earl of Aberdeen, then Chancelor, did 
oppofe alid flop the lame, and called it only piqne in Claverhonfe. 2do. He 
obftrufted and retarded the Toune of Edinburgh's count and reckoning, and 
the trjall of the magiftrats malverfations ; bj which tuo he prejudged the 
King's revenue and the publick. Stio. They laid the wholle blame of the Cir- 
cuit Court upon him, and all the extortions and oppreffion ufed by Mr. Tho- 
mas Gordon, the clerk, and others, in henying the Weftem fliires ; and they 
did not ftand to lay, that he went fhips with them who wrung that money 
from the poor people. And they gave many other inftances of his covetous 
griping temper ; as his proceedings againit Sir Alexander Forbes of Tol- 
quhon, in depriving him of & peit gate, to force him to give him a licence 
in his mofle ; item, with on Thomas Ronald, whofle means he got in 1679 ; 
and with Gray of Shivez, and with S. Alexander Seton of Pitmedden, in 
his clandeftine inferting a claufe anent his mofle of Logiemiff, in a fignator 
he was pafling ; in his acquiring in many confiderable parcells of land in 
2 years tyme, and whence the price came they knew not ; it was alfo ag- 
gravated that he had, with much zeall and violence, carried on that affidr 
of the mint and coinage againft Halton, &;c., and within a moneth after 
the fentence, he had obtained a gift from the King out of that fyne for 
£16,000 fterling, tho he tranfafted it for the halfe ; that once he info- 
lently commanded Neuton, Prefident of the Seffion, to hold his peace, 
calling him' — Sirra, tho he recriminated againft them that Perth and his 
brother the treafurer-depute, had called him a Rafcall ; but this was meer 
fcolding. He made feverall anfwers, but the King was fo prejudicat and 
ill fiitiffied with them, that he fwore *' God's Fifch, (the oath he ufes when 
in pafiion) who recommended this man to me to be my Chancelor !" — and 
therupon commanded him to give up his commiffion ; which he did, tho 
he and his freinds gave out, that if he would have condefchended to aft as 
Chancelor with the junfto, he might have keiped his place : but he told the 
King, except he exerced it as freely as his prsedeceflbr the Duke of 
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Rothes did, he could not ferre him ; and the King telling him, he would 
be ferved in his oune manner, and conforme to his own meafures, he then 
voluntarily dimitted. Tho many wonders why the Duke of York deferted 
him fo eafily, and thinks this inflance, and that of his forfaking the Earle 
of Lauderdale and the Lord Maitland, is not the way to get ftout and 1^* ^8- 
faithfull ferT^its, Yet ther ware fundry prelages of his fall, wheirof the 
King's naming a jun&o to manage all his private affairs wholly eonfifting 
of his enemies, was a great fommner* Likeas, all this laft winter they did 
fo infigntficate him in every judicatory, that they carried what they pleafed 
by a vote againft him, which made liim weary of the place, and very in- 
different whither be continued longer the but of ther envy or not ; efpe- 
cially leing, tho his tyme was Ihort, yet he had feathered his neft weillj 
and made hay in fummer whille the fun fhone, and had bettered his for- 
tune neir £1000 fterlLng a year, beyond the £500 fterling it was worth 
formerly, 3tio- It was remaikod as a bad omen, that the laft winter his 
coatch horfes on day refufed to draw him to the Parliament Houfe^ and 
by no whipping would ftir fo long as he was in it, but walked right eneugh 
when he came fiirth till he offered to goe in again, and then they fat up 
of new, 4to. It was obferved, he had contrafted freindftiip with ibme un- 
fortunate men that had, for a long tyme^ been out of favor, as the Duke of 
Hamilton, the Earle of Home, &c, and lyded with others who ware odious 
to the country, as the Bifchop of Edinburgh* &c. 

After he found that the King^s affeftion was alienate from him, notwith- 
ftanding the Duke of York^s advife to him, and the intreatie of his freinds 
ther, he parted privatly from London, and took poll the 22 of May, the day 
before the King's birth day, and cam© to Scotland on the 2d of June, to the 
great furprize and amazement of all ; but keipt things fo clofe that generally 
all flocked to him, beleiving that he had gained the day i till after 4 days 
ftay in the Abljey, he retired north, and took his furniture and pleniftiing 
with him, whicli gave the firft ground of jedoulie and lufpition that hie 
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affairs ware not right. The other party keiping the feild triumphed, and 
then the quaeftion fell in who fliould fucceid him ; fome ware for the 
Marquis of Athol, named to it when my Lord Aberdeen got it ; others 
ware for the Archbifliop of St. Andrews, or Tarbet, Clerk Regifter, to be 
it : but after fome animofity, the King conferred it on the Earle of Perth, 
and figned his Commiffion to be Chancelor ; and this being fettled, they 
fell to the modelling and altering of feverall other offices, which we fhall 
fee (infra,) they got to their mind. And fo they came of in coach, in the 
beginning of Jully 1684, and arrived at Edinburgh the 10* of that moneth ; 
wher they got a moft magnificent reception, by fhooting of guns, and the 
forces drawen out, and the Magiftrats melting them in ther robs, fo that 
litle more could be given ather to the King or his brother if they ware 
coming hither. 

On Tuefday therafter, being the 15 of Jully, the Privy Counfell met; 
wher, firft, the Marquis of Queenlberry, by a letter from the King, knighted 
George Drummond, Proveft of Edinburgh ; then, 2^<>-, Perth's patent to be 
Chancelor was produced, and he receaved and fwome ; then, 3**^, the Earle 
of Linlithgow's commiffion was produced ; for they had wheedled him out 
of his place of Collonell to the regiment of foot, and given him that move- 
able and variable office of being Juftice Grenerall, (as Sir Archbald Prim- 
rofe had been fo mocked out of the Regifter^s office before him ;) and this 
was done of purpofe to make a vacancy, that James Douglas, the Hy Trea- 
furer's brother, might get his place of Collonell, and accordingly his com- 
miffion to fucceed Lithgow in that regiment was red in the S^- place. Ther 
was altercation at London to have beftowed the Juftice GreneralFs place, 
vacant by Perth's advancement, on the Earle of Strathmoir, Midleton's bro- 
ther-in-law, or on Tuedale ; but they at length gave it for a tyme to Lithgow, 
with £500 fterling penfion per annum. Lithgow iies the cheat, but can- 
not mend himfelfe, only he bids any who fucceids him keip it as long as 
he hes done, which is 22 years, and he defies them : his method was by 



Digitized by 



Google 



1684. HISTORICAL OBSERVES. 138 

giving money to the Dutchefle of Lauderdale and others in power ; how- P. 29. 
ever, Sir William Ker merrily told him he might now hang all the Whigs 
without endangering the King's forces, or retiring as he did fhamefully at 
Inchbelly bridge, when they ware in armes in June 1679 ; only he fays 
for himfelfe, he had a privat order to forflow the joyneing with the enemy 
till the Duke of Monmouth (who was then made Generally) fhould airive. 
Then the new oommiffion of Privy Counfel, was produced and red ; wheirin 
ther ware 7 members contained in the former commiiiion of Counfell 
omitted and left out in this, viz, the Duke of Monmouth, the Lord Lome, 
the Earle of Dundonald, Earle of Aberdeen, the Bifchop of Edenbrugh, 
the Lord Maitland, and his brother-in-law the Lord Elphinfton ; and ther 
ware 4 new young eounfellers added, viz. the Earle of Arrane, Lord Drum- 
lanrick. Lord Yefter, and William Hay of Drumalzier his unckle, befyde 
the Chancelor and Treafurer of England, who for honor's fake ware made 
eounfellers with us, becaufe our S Scots Secretaries ware made counfel* 
lers in England* They had given the King a very bad impreffion of the 
Bifchop of Edenburgh, fo that he was not only turned out of the Counfell, 
but his penfion he had from the King of £100 fterling, was revocked, 
which he got on a falfe reprefentation, that he payed that much out of his 
benefice to the prebends, wheiras he caufed the moft part of them renun- 
ceat ere he would collate and admit them, and keiped fundry churches, 
wheirof he was patron, vacant, that he might lift the ftipend medio tem^ 
pore; but the Engliih prselats thought it mali ej^empli for the King to 
lay afide or deprive even a vitious Bifchop, becaufe it opened the Whig's 
mouths and reflefted on the order. In fiie 5^ place, Drumlanrick's com- 
miffion was red to be Captain of a new troup of horfe to be levied, and to 
be Lieutenant-collonell to Claverhoufe. And in the laft place, was red 
James Nafinith of Poflb's gift to be quartermafter to a regiment, and to be 
falconer to the King, for which he hes a penfion of £200 fterling a year* 
The King having made the Earle of Perth, his Chancelor, to be 
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Shireff-principall of Mid-Louthian, in place of the Earle of Aberdein, the 
laft Chancelor, who had that office before, (fo that it feims they mind to 
make that Shireffhip follow the Chancelor^s office, as a pendicle theirof, 
tho it boor not to him as Chancelor BXidJucce/forUms in officiOy) the nixt 
day, being the 16 of July, the heritors being all invited to be prefent by 
letters, the laid Chancelor was admitted, fwome, and receaved, in a fenced 
Shireff court, and the Hy Treafurer, William Fletcher, and Mr. Thomas 
Skein, the 2 ShireflF-deputs theirin. Some ware difpleafed that Mid-Lou- 
thian fhould be io treated, that nather its Sheriff-principall nor deputes, 
had any intereft as heritors in the fhire. To the fix who remained of the 
junfto or fecret Committee of Counfell, (E. Aberdein being laid aiide,) the 
King by his letter, added tuo more, viz. the Archbifchop of St. Andrews, 
and Newton, Prefident of the Seffion ; who will fignify more now in affairs, 
efpecially in Seffion, then he did, the prefent Chancelor not being able to 
ecclipfe him as the laft, who (to give him his due) was both ane fagacious 
lawyer, and ane indefatigable fpirit for ferious bufinefle, when he gave ap- 
plication of mind to it. 

Thus fell the Earle of Aberdeen firom this office, with as great a fur- 
prize to all thinking men as his advancement to it was ; and tho the fecret 
fprings of this cataftrophe and revolution ware not feen, nor by what in- 
gadgments and undertakings they had recommended themfelfes as more 
ufefuU then he ; yet many had ther fears that ther govemement fliould 
never be a white more calme and oblidging than the former ware ; and 
the vulgar was ready to fufpeft that a connivence at Papifts was pro- 
mifed with the introducing the Engliih Liturgie,* or fervice books, at leift 
in the Abbey church; but fome faid, the Papifts neided no more to- 
leration then what they enjoyed already, they wanting nothing but the 
publick exercife, and fome of our churches ; but that they would verify 
the charafter of the prsefervid Scots genius, they ware feiking to ftage the 
Earle of Aberdeen, on ane aft of Privy Counfell, made by himfelfe in May 
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1682, making fhireffii lyable for any conventicles within ther bounds, if they 
did not diligence, ather to diflipate them or tymeonfly to difcover them, 
(the making of which aft Duke Hamilton and others did much oppofe,) P. 70. 
and they heard ther was a conventicle in M id-Louthian ; but after a pre- 
cognition tane of the witnefles, it was found to have been in Tuedale-fhire, 
onlie a penny ftone caft of the March betuen it and Mid-Louthian. Its 
thought ther vehemence will not flop heir, for they are fearching out his 
other malverfations, and are trying if they can deprive him of the £100,000 
Scots Halton was to pay him, as a part of his fyne. Befyde the conjeftures 
of the promife of a toleration to on party, and ane uniformity in worfhip 
for all the reft ; it was talked, the rigorous exafting of the oath of the Teft 
was to be relaxed quoad fome, and it was refolved, for a principle, that none 
fufpefted of phanaticifine ihould be advanced to any office or place in 
Scotland. . This, among many former inftances, may teach us how lubrick 
and ftaggering a thing the favor of Court is ; and yet the dilgracing the 
predeceffor, nether deters the fucceflbr from accepting, nor ferves for ane 
beacon and admonition not to Ihipwrack on thefe rocks others had fplitted 
on before him. But it is very juft and fit ther ihould be fuch ane uncer- 
tain circulation ; for befydes, that it helps to wean our thoughts of thir 
giddy inebriating fublunary contents, and draw up our hearts to a more 
noble reward, without this, vertue would flarve, and its bloflbming hopes 
and expeftations would be nipped in the very bud. 

This is a part of what our ftatfmen thought fit to difcover of ther aftings 
above ; for, as Dean Annand obferved, the nation was become lately guilty 
of a (in which they had not been fubjeft to of a long tyme, viz. the fin of 
fecrecy in keiping all ther affidrs very dofle. (See thir things abridged 
and fome farder remarks on them in my 8^ manufcript of Seffion occur- 
rents, marked I, in Jnlly 1684^ page 88 ; and in my folio law MS. at the 
laid tyme, page .) 

While thir things ware in agitation, our country loft 2 worthy men by 
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death, in England, viz. holy Biihop Leighton, and Mr. Brifbane, clerk 
to the Admiralty their, and it is not a finall nation that had 2 fuch 
eminent men to fpare in a week's tyme. 

In June and Jully 1684, the Imperiall forces, under the command of the 
Duke of Lorrain and Count Leflie our countryman, having rancountered 
at 2 feverall tymes, with 2 armies of the Turks, (the laft of the tuo con- 
lifting of no fewar then 35,000 men,) they did give them a iignall rout 
and defait, and killed 4000 janifaries, and took many prifoners ; and put 
the reft in that fear and conftemation, that they left the tonnes of Vaccra, 
Virovitza, and Peft, to the Chriftians ; who, theirupon, to poufTe forward 
their viftorie, befeidged the city of Buda, the capitall of Hungarie, and 
beat them from the nather toune to the upper toime and caftle, which 
made great reiiftance, and coft much Chriftian blood : (fee infra page 72«) 
In Auguft 1684, fome of Claverhoufe's troup, bringing 16 prifoners from 
Dumfreis, they ware aflaulted by fome Whigs at a ftrait pafle of Entirkin 
hill, and 2 or 3 of the King's forces ware killed. Item, Mr. Spence is, by 
the Counfell, tortured both with the boots and the thunmiikins. See thir at 
more lenth in my law MS. in this moneth, page , wheir we have a 

note of the laid Mr. Spence's confellion, with what followed theron, and 
how fome of thefle rebells who allaulted the King's forces at Entirkin 
hill ware hanged ; and on Nicol of ther principles, unneceflarly and oflS- 
cioully difcovered himfelfe at ther execution, and was himfelfe, for his 
perverfe and difloyall obftinacy, executed. Item, the new lieutenancies, 
and modells of Privy Counfell into committees, to goe throw fundry Ihires 
to inquire for the rebells. (See all this ubi fupra.) 
P. 71. On the 22 of Auguft, 1684, Mr. Alexander Burnet, Archbifliop of St. 
Andrews, dyed at his houfe of the Abbey of St. Andrews, having taken 
licknefle 10 days before, at the confecration of Mr. Caimcrofle to be 
Bifchop of Brichen, and was buried in St. Salvator*s Church cheir on the 
2^- September theirafter. He was a man of much moderation and temper. 



Digitized by 



Google 



1684. HISTORICAL OBSERVES. 137 

efpecially iince he was laid afyde in 1669^ and then again reftored in 
1675. He was fucceeded by Mr. Arthur Rofle, Archbifchop of Glaigow, 
not fo much advanced for any refpeft our ftatfmen boor him, as to remove 
him from Glafgow, wheir his carriage had made him odious ; and to 
make roume for Mr. Caimcorfe, Bifchop of Brichen, to be Archbifchop 
of GlafgoWj that he and the Hy Treafurer (whofle fifter, Jardeti of Apple* 
girth's relift, he was to marry,) might governe all the Weft Countrie at 
the Treafurer's pleafure ; and the Chancclor got on Dofitor Drummond, 
minifter at [Mu thill,} to be Bifchop of Brichen, The Bifchop of 
Edinburgh preached the A. Bifchop's funerall [lermon] ; and made 
Bifchop Sharp, his predeceflbr, a martyr for our Church, and Burnet only 
a confefTor, and indireftly prseforred Sharp, He was buried befyde Bifchop 
Kennedy, who fat in King James tlie 2*^ and 3*^'* tyme, and was a good 
man. Some made a merry dialogue betuen them, wheirin Kennedy aflcs 
at Bilchop Burnet, What bridges and hofpittalls he had builded; who 
bluntly anfwers, that his fon-in-kw, Rorie Mackeinzie, hinclred him from 
afta of charity. He was the 47* Bifchop who fat in that chair ; his father 
was minifter at Lauder. 

In the end of Auguft 1684, the King by a meflage eafed the Lord 
Roberts, Earle of Radnor, of being Prefident of his Privy Counfell* (but 
in teftimony of his kindnefs continued the penfion with him,) and put 
Hyde Earle of Rotchefter in his place; and advanced Sidney Godolphin, 
his fecretarie, under the title of Baron or Lord Godolphin, to Rotchefter'B 
office as on of the Commiflioners of the Treafurie ; and put our Scots 
fecretary, the Earle of Midleton, into his place of Engliih fecretary, as 
conjun& with Sunderland* This was the Dutchefle of Portfmouth's doing ; 
and forae thought Midleton not wife in changing, (tho it be worth £5,000 
fterling a year, and 3 or 4 years will inrich on,) for envy follows greatnefle as 
naturally as the fliadow does the body, and the Englifti would fooner bear 
a Mahometan for ther fecretar then a Scot, only he hes now a good Engllfli 
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ally, by inarrieng Brudnell Earle of Cardigan's fitter. Our office of Scots 
iecretary, after fome debate among our ftatefmen, was conferred on Lundy, 
Treafurer depute, wheirby the Chancelor's court was fomewhat more fixed 
and ttrenthened, being formerly precarious on the Hy Treafurer as of his 
creation ; and his office of Treafurer depute was given, in the moneth of 
December theirafter, to Keith Earle of Kintore, who was then fwome, 
admitted, and receaved. 

Supra pag. prsecedenti, we fee Spence tortured with the thummikins, 
(ane ingine but lately ufed with us ;) now, on the 4t September, Mr. 
William Carftairs is alfo put to the fame tryall ; and Comifar Monro being 
threatned with them, he and Carftairs difcovers the bottom of this Scots 
plot, that ther ware fundry conferences and meetings anent debaring the 
Duke of York, and aflbciating with the Englifh for preferving our religion, 
and raifing war, &c. ; wheiron the Earle of Tarras, Murray of Philiphaugh, 
Sir John Dalrymple, and many others, to the number of , (named 

in my law manufcript, at the 4* September 1684, page ,) are appre- 

hended and imprifoned. Polwart, and fome others, efcaped ; and becaufe 
I am full ther, I contraft it into Ihorter bounds heir,, to avoid repetitions. 
About the middle of September, 1684, his Majefty, by a letter, em- 
powered a certain number of his Privy Counfellers, to the number of 12, 
with a jufticiarie power, to go and hold courts in the weftem and foutherne 
Ihires, and divided them in 4 diftrifts, 3 Counfellers to each court, viz. at 
Dunce, Dumfreis, Air, and Glalgow. The tuo principall effefts ware, the 
P. 72. Heritors taking the Bond that themfelfes, ther tennents, and all on ther 
ground, fhould obferve the ecclefiaftick penall laws againft conventicles, 
abfence from church, refetting rebells, &c. 2^^ The voluntar offer of a 
ceffe to the King : But fee more of their aftings, in this commiffion, in 
my folio law manufcript, in September and Odober 1684. 

On the 27, and 28, and following days of Oftober 1684^ happened a 
great ftorme of fnow and froft, with thunder and lightening and much 
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ihip wrack of many weflells at fea ; and Holland was afraid to have been 
drowned, ther banks was fo ihattered with the fea. The Ihow lay fome 
days at London, but had not been obferved for many years to come fo 
foon in the year, and thunder there is very unufuall : we (ay Winter^s 
thunder is Summer's hunger, which God prevent. This tempeft drove in 
alfo upon our ihoares and fand a new kind of fifch like a .mackrell or 
herring, but with a long ihout like a Ihipe's beik. Doftor Sibbald (ayes 
it is the Acus marinus^ the fea neidle, defcribed by him in his Naturalis 
Hi/loria ; they have been feen before, but are not frequent, and therfor are 
look't upon by the vulgar as ominous. 

In November 1 684, ^e had the fad account of the railing the feige of 
Buda, (de quo fupra, page 70). This toune was perfidioufly feized upon 
in 1541, by [Solyman] Emperor of the Turks, and the recoverie of 
it hes been thrice attempted fince, but unfuccelfuUy. The beginning of 
this feige was promifing, for the Imperiall forces gave the Serafquier 
Ba(ha (who is generaliflimo of all the forces in Europe) a litle defait ; on 
the news wheirof the Grand Seignieur was fo inraged, that, being in the 
fields, he threw himfelf on the ground, and tore the grafle with his teeth, 
and none, for fome fpace, durft come neir him. The Turks loft 3 Gover- 
nors in the feige, but defended it with great refolution. Much of the 
flower of the Auftrian and Hungarian gentry ware confumed and loft heir ; 
and the reft had much difficulty to retire, tho they had the help of the 
river Danube, and refolved to have converted the fiege unto a blocade 
during the winter, finding that provifions ware turned fo fcarce in the 
toune, that a pound of horfe and camell's flefch, was fold at SS ftyvers ; but 
their being a fi^fch recruit, both of men and vidualls fecretly conveyed 
unto the toune, the Chriftians ware forced to give over the fiege, and 
above 2000 of the German horfes dyed for want of forrage and provifions. 
This proved a great difcouradgement to the Chriftans on the on hand, fo 
it emboldened the Turks on the other, as repairing and compenfing the 
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aflfront and lofle they fuffered the fonner year, (lupra, page 56,) in 
leiving the feige of Vienna, and confinned them in ther infidell argument 
of fuccefle ; wheiron the Emperor hung out at Conftantinope 3 horfe taills, 
and Mahomet's ftandart, inviting all fouldiers to his army nixt fpring, 
which he refolved fhould confift of 800,000 men, and baited them with 
the promife of double pay : — ^fo the Emperor may be fwallowed up, if he 
get not help, and the Princes of Germany, efpeciallie the Proteftant ones, 
(except Bavaria, who is Popifh,) gave him no great affiftance this fummer, 
not being curious to conquer tounes and countries to him. The Venetians 
intended to have annoyed him by fea, or fome attempt to furprize the 
Dardanells, befide Conftantinople, but that was too bold ane interprize. 
A Chriftian woman at Caftelnova was taken, defigning to fyre ther am- 
munition houfe ; hir hands and feet ware cut of, and her body throwen to 
the dogs on the dunghill. 
P. 73. In November 1684, the Duke of Ormond, as aged, deiiring to be fred 
of the govemement of Ireland, the King named the Earle of Rotchefter 
to be Deputy ther. On Groodm^ji, a comedian, is accufed for attempting 
to poifon the King^s S naturall fones, the Dukes of Grafton and Northum- 
berland, in a flafk of win. Sir James Smyth is named by the King to be 
Lord major of London for this enfhueing year. Sir William Prichard, 
the late mair, porfhues Du Bois and Papillion, the old fheriffs, for wrongous 
arrefting and imprifoning him the tyme of his majoralty ; and it's proven 
againft them, that at a confultation among them, in RuflelFs houfe, it was 
fo refolved on, that they might the more eafily carry on ther defigned 
confpiracy and aflbciation, and they are fyned in £1000 fterling damages 
for it. Titus Oats is alfo indyted for perjurie, in fwearing that Ireland, 
the Jefuite, was at London the beginning of September 1678 ; wheras it 
is proven now, by many witnefles, that he was then very remote from 
London, over feas at Saint Omers ; (vide more of Oats infra» page 84.) 
On Ruflell, a non-conformift minifter, is accufed for preaching in Sep- 
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tember laft ther feditious words, " That peeple thronged to the King to 
be cured of the King's evill, but they ihould come to them who ware 
both Preifts and Prophets, who could heall ther fores, for we had 3 bad 
Kings like Jeroboam, but if they flood to it they fhould overcome 
ther ennemies ;" — tho he brought in many of his parifhoners, who 
witnefled that they ware prefent that day, but heard not thefle 2 ; yet 
their was S who deponed pofitively that he uttered thefle words. Mr. 
Jofeph Hayes is alfo procefled for having remitted £l50 fterling to Sir 
John Armftrong, after he was rebell and fled to Holland, and fo for cor- 
refponding with and aflSfting traitors. The Jury thought the probation 
not full, and fo returned him not guilty. 

On the 8*- November 1684, was the Prefl[)yterian Declaration (fo 
called) affixed on fundry mercat crofles and kirk doors, by the Whigs 
in the weftem ihires, threatning, that if the curates and fouldiers, &c. 
would not give over the perfecuting and fearching of them, but brought 
them ftill to publick deaths, they would not fpare to (hed ther blood 
by ther oune meafure ; feing they could not doe it now in a legall ju- 
dicative way, and they difouned Charles Stewart to be ther King. And 
in profecution of this, fome of thoflle ruffians fell in, at Suin Abbey, 
beiide Blaikbume in Weft Lothian, and murdered Thomas Kennoway and 
Duncan Stewart, 2 of the King's life-guard, in a moft barbarous manner. 
Some thought that Whig Declaration was but a State invention, fet 
on foot by the fouldiers, to make that party odious, and themfelfes ne- 
ceflar ; but this convinced every on of the reality of this declared war. 
Three fellows called Wat, Semple, and are apprehended, who 

refuting to difoune that Declaration as unlawfull, are hanged, and carried 
from the bar to the gibbet, and ther bodies are flx)llen by weemen the 
nixt night. 

Porterfeild of Ducholl, is alfo procefl and condemned for treafon; 
l^'* For refetting his brother a declared traitor, for being at Pentland- 
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hills ; 2^^' For conceiling that Sir John Cochrane was feiking a colleftion 
and contribution for my Lord Argile, after he was forfaulted. See thir 
at more lenth in my law manufcript, the dayes of November 1684. 

In the end of that moneth, a new fearch was made throw Edinburgh for 
thefle phanaticks and ther refetters ; and any they fufpefted they put to 
difoune the Whig Declaration, and to declare they acknowledged the 
King's authority. Item, by a proclamation our Parliament is appointed 
to meit on the 10 of March nixt, wheir the Duke of York was to be 
prefent ; but the death of the King, his brother, interveined. 
P. 74. In the end of Oftober 1684, dyed James Campbell, Earle of Loudon, at 
Leyden, feme dayes before his denunciation to the home as a fugitive, 
being cited to appear as guilty of the late confpiracie with Argile. Some 
alledged his death was but fimulate, like my Lord Belhaven's drowning in 
Solway lands ; but their ware clear proofs of it. And at this time. 
Sir James Hacket, our countreman, on of the King's beft fouldiers, dyed 
at London of his wounds from Endymion Porter's fone. 

17 Novris. 1684. Sir John Cunyghame, advocat, a perfoh of great 
merit and learning, dyes at Edinburgh. 

In the fame November terme, at London, ther was on Dolben perfhued 
for calling the King a Papifl, and that the Duke of York had brunt the 
city of London. Another, called Mr. Boort of Kingfton, is accufed for 
laying Oliver Cromvell's govemement was better and ealier then the 
King's. 

In December 1684, we ware troubled with the rumors of viiions and 
apparitions, viz. a Ihower of blew bonnets feen in the air at Glalgow, and 
evanilhed when they came neir the ground. Item, a Ihower of blood at 
Moffet : and a litle ghoft and fpeftre appears at Rolheth, on of my Lord 
Argile's houfes, wher Athole has got his locality, and placed a garrifon of 
50 men ; it beats the fojors fometimes, and bids them make good ufe of 
their tyme, for it lliall not be long. But many of thir things are forged. 
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The Earle of Sunderland, on of the 2 fecretaries of England, was de- 
iigned to be advanced to be Hy Trefurer, fo that our Earle of Midleton is 
at prefent fole Secretar of England. 

Doftor Gilbert Burnet having preached at the Matter of the Rolls 
chappell on the 6* of November laft, being the commemoration of the 
Gunpowder Plot, he cited ane expreffion of Sir Edward Cook, Lord 
Cheiff Juftice in King James the 6*'* tyme, that he heard King James 
had intayled his curfe upon any of his pofterity who ihould apoilatize 
from the Proteftant religion to Popery ; he being quarrelled for this, and 
having produced the book, licenced to be printed, and of ane famous 
author in great reputation, he was filenced and deprived, as not having 
fufficient authority and voucher for fuch b, fcanddum magnatum^ unleflTe 
he could fliow the expreffion in any of King James's oune printed works. 
It was cited out of Judge Crook's Reports. 

28 Dec"* 1684, Mr. Rot. Bailzie of Jerefwood is pannelled for hy 
treafon, and condemned on the 24, and hanged and quartered that fame 
day : (fee the full account of this tryall in my folio law manufcript at that 
day, page •) 

25 Dec"* 1684, being Chriftmas, the Archbifchops of Glalgow and St. 
Androis are tranflated, and the Bifchop of Brechin confecrated : (fee 
that alfo ubi fupra alibi, item, fupra, pagina 71. 

About the fame tyme, we had account that the French King, as he 
was hedoring the Republick of Genba, in Italy, unlefle they would fend 
their Doge and 4 of ther fenators to Paris, to crave him pardon, (de quo 
fupra, page 65) ; fo he renewed his perfecution againft the Proteflants, 
by email edids ; and particularly, he commanded thofle of the Confift- 
orie of the church at Charenton, to give in an inventar of their reve- 
nues, and to anfwer by what warrand they met their; and they (hewing 
ane aft of King Henry the 4S he was refolved to caufe demolifh P. 75. 
that church, and fend ther meiting-houfe to Ablon, (wher formerly the 
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Proteftant church for Paris flood,) a great way farder of. It's reported, 
the learned Monfieur Claude, minifler at that church of Charenton, is 
very fick. 

In December 1684, news came by fhips from the Eail Indies that the 
Tartars had of new invaded China, and overrun and conquered all that 
great country, and had banifhed the faftors, and refufed any commerce or 
trade with Europe. 
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In the beginning of this year, on James Cathcart, a pretended mathema- 
tician or aftrologer, emitted a printed paper at Edinburgh, inviting any 
to come to him and get refolutions of any difficult quaeftions they had 
to afk, fuch as anent ther death, ther marriage, what hufbands or wives 
they would get, and if they would profper and fucceed in fuch projefts of 
love or joumeyes, &c., and if a woman was with child of a boy or a girl, 
and other fuch curious things ; as alfo, profefTed (kill to cure the French 
pox, and other difeafes. This was a great impudence in a Chriftian Com- 
monwealth to avow fuch ane art, for if he had it by magick, then he was 
a forcerer, if not, he was ane impoftor and abufer of the people, which 
even is death by our 73 Ad Pari. 1563 ; and in his paper he cited Ibme 
texts of Scripture allowing ane influence to the ftars ; as 

Ther was alfo, at the lame tyme, another printed program affixed by 2 
fouldiers in Collonell Douglaffes regiment, to fliow ther (kill in fencing, 
appealing on another at broad fword, dagger, fancion, and all the other 
weapons ; — ^they wounded on another flightly : — ^their was a litle money 
payed for a fight of this gladiatory joco-ferious divertifhment. 

Ther fell out a great plea, at this tyme, betuen the Prince of Orange 
and the town of Dort, he clameing the nomination of ther burgomafters 
and magiftrats, and they refufeing him the priviledge ; it was manadged 
with great animofitie, but at laft the Court at the Hague gave fentence in 
favors of the Prince, and put him in pofleffion. What Amfterdam feared 
from the Prince we know not, but all rasks of peeple, great and finall 
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without exception, ware employed in repairing and fortifying their out- 
works and bulwarks, without fo much as fitting idle on the Sabbath day ; 
and in the tyme of froft they threw water on ther ramparts, which frez- 
ing, made them fo flidery that none could ftand or goe theirupon, which 
extorted laughter from others. 

The Marquis De Grana, governor of the Netherlands, his 3 years being 
expired, it's reported, the King of Spain, his mafter, refolves to continue 
him longer theirin ; tho ther bygane pradife hes been for a triennial 
change, leift they ihould render themfelfes popular by a too long ftay. 

The few handfidl of phanatick rebells left in the Weft turning very in- 
folent, the Hy Treafiirer (to put a rub on Claverhoufe, who had been 
lately ther in December laft, and could not wholly fupprefle them,) caufes 
his brother, Collonell James Douglas, feleft out of his wholle regiment 
200 of his prettieft men, and by order from the Privy Counfell fends him 
againft thefle rogues, that the glory of defaiting them might fall to his 
ihare. And accordingly Douglas, being on day in the fields in Gralloway, 
with a fmall party of 8 or 10, he meits with as many of the rebells at a 
houfe, who kill tuo of his men and Captain Urquhart, Meldrum's brother, 
and had very near fhot Douglas himfelfe dead, had not the Whig^s cara- 
bine mifgiven, wheron Douglas piftoled him prefently. Urquhart is the 
only ftaff officer this defperat crew have yet had the honor to kill ; he 
was brought in to Edenbrugh, and buried with much refpeft. 

They came a company of them to Kirkcubright and killed S men, and 
caufed a minifter called Mr. Shaw, to fwear he ihould never preach again 
in Scotland ; and the Bifchops ofiering to loufe him from this oath as un- 
lawfrdl, he refufed ther abfolution, alledging, it would have been unlaw- 
foil to have fwome never to preach again, but he had only bound up him- 
felfe from preaching in Scotland, and tho extorted by fear of liffe, yet it 
was lafeft to keep it. 
P. 76. In Januar and Februar 1681, ware held by his Majefties order. Circuit 
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Jufticiarie courts, for voluntar offers of Ceffe, and taking the T^ by heri- 
tors within the tonne of Edinburgh, the 3 ihires of Mid, Eift, and Weft, 
Louthjans, for Fjrffe, and Murray betuen Spey : — fee it at lenth alibi. 

On the 2d of Februar 1681, being CandlemafTe day, in the morning, our 
King fand himfelfe ill when he rofe, and his tongue was obferved to falter 
when he (poke ; and having called for his barber, a couTulfion fit of ane 
apoplexie feized upon him, and drew his mouth afyde ; he lay fencelefle 
in it ane hower and a halfe, and 12 unces of blood being drawen by a 
chirurgian near him, without phyfitians, for which he might be quseftioned, 
and couping glafles applyed to his head, he ftarted, but relapfed again, 
and lay in it feme howers, and his arme at which the blood was let 
withered. But he revived and continued in a hopefall way of recovery to 
the 6*- day of Februar, being Thurfday ; and then the fits recurring, he fell 
fo weak that he difpaired of life, and very ftayedly compofed himfelfe to 
dy, called for his brother the Duke of Albany, craved him pardon if ever 
at any tyme he had offended him, and recommended to him the care of 
his Quean and children, and delivered him feme papers, and intreated 
him to maintain the Proteftant religion ; and took very devotly the lacra* 
ment from the hands of Doftor Can, Bifchop of Bath and Wells, and re- 
gndted he fhould be fo troublefbme to his friends as to keip them frt)m 
reft waiting on him. His Quean, throw iicknefle, not being able to come 
to him, fent to afk his pardon and how he was ; he anfwered, *^ Ah, poor 
Lady, many a tyme have I wronged hir, but fliee never did me wrong.'* 
He dyed peaceably on Friday at 12 a cloak of the day, being the 6*- of 
Februar, being but 4 days ill. Immediatly the Duke of York called his 
counfell, and had words to this purpofe : — " My Lords, the Croun is now 
defchended upon me, I doe declare I will never alter the govemement as 
it is now eftablifhed, both in Church and State, and I will lacrifice the 
laft drop of my blood to maintain the Proteftant religion, and as far as it 
lyes in me I will follow my late Brother's example." Yet his printed 
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fpeach (tho longer) is not fo fiill and latisftiftorie on the point of religion 
as this is. Then he took all his brother's Privy Counfellers fwome to 
him ; and not only continued them, but by a printed Proclamation, con- 
tinued all other judges and officers till he declared his fiarder pleafure, or 
confidered ther mifmanadgements. Then they with the Mair and fheriffs 
of London, proceided to the proclaiming him King ; and exprefles ware 
difpatched away to Scotland and Ireland with the news. It arrived at 
Edinburgh on the 9*- at night late ; and he was proclaimed King under 
the name of James the 7*- the nixt morning, at the Mercat Croffe of 
Edinburgh, by the Chancelor, nobility, bifchops, and magiftrats, (fee it 
alibi ;) but peoples greiff was more then their joy, having loft ther dearly 
beloved King. He was certainly a prince (whoffe only weak fyde was to 
be carried away with the pleafure of weemen,^which had wafted and decay- 
P. 77. ed his bodie exceffively, tho he was only 55 years old,) indued with many 
Royall qualities, and of whom the Divine providence had taken a fpeciall 
care by preferring him after Worcefter fight in the oak, and bringing him 
miraculoufly home without a drop of blood ftied ; fo that the Emperor 
of the Turks faid, if he ware to change his religion, he would choife to 
worfliip before any, the King of Brittain's God, who had done luch won- 
derfull things for him. A ftar appeared at noon day at his birth ; he was 
a great mathematician, chemift, and mechanick, and wrought oft in the 
laboratories himfelfe ; he had a naturall mildnefle and command over his 
anger, which never tranfported him beyond ane innocent puff and fpit- 
ting, and was foon over, and yet commanded more deference from his 
people than if he had expreffed it more feverely, fo great refpeft had all 
to him. His clemencie was admirable, witneffe his fparing 2 of Oliver 
Cromwell's fones, tho on of them had ufurped his throne. His firmenefle 
in religion was evident ; for in his baniftiment he had great invitations 
and offers of help to reftore him to his croun if he would tume Papift, but 
he alwayes reftifed it. As for his brother James, now our prefent King, 
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he is of that martiall courage and conduft, that the great Generall Turenne 
was heard fay, if he ware to conquer the world, he would choife the Duke 
of York to command his army. All our 6 King James's in Scotland 
ware gallant men, tho fomewhat unfortunat. Cauffin is impertinent, in 
his Holy Court, to aflert that good Kings ware fo rare, that the circle of a 
ring could hold all ther names. Many wondred to fee his peccable arri- 
veall to the Croun of England, confidering the many attempts had been 
made againfl him by the bill of feclufion and aiTociation, wheirin the late 
King carried with admirable prudence and circumlpe&ion ; for in April 
1679, he offered to them, (if they would lay afide ther demands of debar- 
ring the lineall fucceffbr,) in cafe of a Popifh King, that the Parliament 
fhould have power to reaifemble and fit for fix moneths, till they fecured 
all places in Proteftant hands, with many other conceffions ; which Shaftf- 
berry and his party rejefted. If God had in 1679, or fliortly therafter, 
<;alled for the King, his brother would not have found fo eafie accefle to 
the throne ; but that pnBvalent fa&ion would then have fet up Monmouth, 
who, in that brafh the King then took, inhanced the cufl:ody of the King 
totally. But Divine providence hes been very favorable to him, in fparing 
the King till cun&ando they had diflipat that gathering cloud, and that 
the people ware fomewhat recovered of thefle fears and jealoufies, with 
which they ware tormented ; befides, 2^% It was a furprize throw the fud- 
dennefie of the King's death, and his Brother was put in pofleflion, and his 
forces about him, ere they got leafure to think ; S^^-^ The City of London 
is infinitly rich by ther long peace and trade, and fo lyes quiet, leift; he 
put forth his hand to ther treafure ; 4***-, Both Quean Mary and Elizabeth 
ware fecluded by Afts of Parliament, and yet the naturall channell of 
fucceflion was fo juft a plea, that they obtained peaceable pofleflion. And 
the prefent King hath gained the reputation of a jufl: Prince, and ferious 
and fi^gall, ane ennemy to all luxury and vice, addifted to trade, and ane 
encouradger of all feamen and fouldiers, and very rich. Many addrefles 
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came flocking to him from all degrees and ranks of people, congratulating 
his afchent to the croun, as from the Bifchop of London and his clergie, 
from the lawyers and Innes of Court, from many burrows ; as alfo, our 
Bifchops and Privy Counfell, and towne of Edinburgh, font up fuch ad- 
drefles. He ifhued out a Proclamation for exafting and uplifting the 
tunnage and poundage with the excife, and inftances that he had the 
opinion of his judges for it, tho feme of thefle had only been granted dur- 
ing the laft King's life, and had created much ftir and trouble in King 
Charles the 1"**^ reigne ; but he mollified them by calling a Parliament to 
meit the 29** of May, which was looked on as a bold attempt, his brother, 
P. 78. thefle 4 years, not adventuring on it, thir Parliaments had turned fo capri- 
cious ; but he thought it as good to try them now as afterwards. See the 
Aft continueing the tunnage and poundage, in Rufliworth anno 1640^ 
declaring it to be given by way of favor, its page 1382 ; fee infra more 
p, 80. For fparing his revenues, he reftrifted his brother's 12 bed- 
chamber men to fix ; and in place of his brother's naturall fone, Dom Carlo, 
Duke of Lennox and Richmond, by the Dutchefle of Portfmouth, who 
was mafl:er of the horfes, he puts in Collonell Leg, Earle of Dartmouth ; 
and creates Laurence Hyde, Earle of Rotchefl;er, to be Hy Treafurer of 
England ; and the Marquis of Halifax to be Prefident of the Privy Coun- 
fell ; and Hyde, Earle of Clarendon, to be Privy Seall ; and Somerfet, Duke 
of Beaufort, formerly Marquis of Worcefl:er, to be [Lord Prefident of 
Wales.] 

On the 14 of Februarij 1685, the late King is privily interred in King 
Henry the 7** Chappell at Wefl:minfl,er, his Royall Hynefle the Prince 
of Denmark (who is now created a Privie Counfeller,) being the cheiff* 
mourner. It was alledged, to have been the King's own defire to be fo 
interred ; others faid, it was unfit to make a publick folemnity, unlefle it had 
exceided in fplendor Cromwell's funerall, which would have been very 
expenfive. Thefe reft^lefle and lying phanatiques whifpered, they did not 
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love his fudden buriall, as if it had looked like foull play. Then ther 
was ane order to all the churchmen, to raze out with a pen the name of 
Charles, in all ther fervice books, and infert James and Marie, and ther 
Royall Hyneffes [Mary] Princeffe of Orange, and Anne PrinceflTe of 
Denmark, The Lord Churchhill is fent away Ambaflador to the French 
King, to give him account he had fucceided to the Croun. And the 
Dutchefle of Portfinouth is defired by him not to part from England till 
flie fatisfy fuch of his fubjefts as are hir creditors. She was likewayes 
tranfporting 60,000 ib. fterling in gold and Jewells privatly ; but the cuf- 
tomers feized on it : fliee hes a fair eilate before hir alreadie. I forbear 
to infert heir what pafled in Scotland on this emergent and revolution, 
and anent the calling a new Parliament to meit with us on the 9^ of 
Aprill, &c. ; becaufe I give a fiill account of them in my folio law manu- 
fcript, in this moneth of Februar 1685, and fo (hunns repetition heir. 

Charles the 2^ fell with few or no prognofticks or omens praeceed- 
ing his death, unlefle we recur to the comet in 1680, which is remote, or 
to the ilrange fifches mentioned fupra, page 72, or the vifion of blew 
bonnets, page 74 ; but theffe are all conje&urall : vide fupra Holwell's 
Prophecies in his Cataftrophe Mundi, page 55 fupra ; item, the double of 
Sir James Cralloway*s prophecies befyde me ; wher he fityes, 

J. R. shall into sadle stryde^ 
And ftirionsly to Rome shall ryde^ 
His principles no longer hyde. Sic, 

In none of which ther is anything for a rationall man to fix his belieff 
upon. The King, the Sunday immediately following his brother's death, 
went openly to his Quean's popifh chappell, and heard Mafle, and 
declared, that when he was a fubjeft, he had that refpeft for the laws 
of England, that he would not break them, but now as King, being 
above the executive force of the law, he ouned his religion, which was 
judged ingenuity. Some Popifh Peers and others having petitioned 
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him for 'the publick life of a.ohiirch, he denyed it, and told them, they be- 
guiled themfelve3 if they expefted greater fi^doAfte frbm him then they 
enjoyed under his brother .•> But in regard of his oune private perfuafion, 
[as] he could. not weill exerce the ecclefiafticall Authority inhaerent in his 
crouii, he granted a full commiffion, under the broad" feall of England, to 
the Bifchops of Canterbury; London, CJhefter, and Ely^.who is Dr. Turner, 
to be his delegats in all church, affiiirs ; which was the more noticed, that 
Londoui and Chefter ware for the bill bf fechifion^gainft him. This was 
better lodged then by King Henry the 8^ who named the Lord CromveD, 
a layman, his vicar generall m fpiHtualibus^ when^ fhoke'oftbe Pope's 
fupremacy. But many thought our King could not delegat any intriiifick 
power, or church jurifdi&ion, only to 4 Bifchops privative of the refl; it 
being competent to the wholle body, Th^n, to difcouradge debauchery, the 
P. 79.* King enritts a proclamation againfl drinking, fwearing, &c., and deelares: 
he will retain no fervants guilty of. aniedebaucherie; and to give ^s- 
fiibjefts a good example, he difmiflea Madame Widely, his Quean's waiting 
woman, with whom he had* been familiar, allows her a penfion, and dif-' 
charges hir the Court ; and confefled, that prophanity was thegreat Wemifti 
of his brother's reigne, and h^ would not permit it. His counfell declareis, 
by ane a&, reverfioris and furviveances of offices void and illegall: The' 
Marefhall de Lorge is fent over from the French King to (Condole Jiis 
brother's death, and Monfieur Tilly from the Marquid d^ Grana, governor 
of the Netherlands, and fundry perfons of honor from the princes of the 
royall blood of France. But our King hearing how the French King had 
receaved Churchhill, he payes him in his oune coin, and receives Lorge 
fitting in his chair of ftate in the gallery with his hat on ; which feme 
French refented, tho it may be meer policy, to give it out that ther is a 
mifunderflanding between the 2 kings, to pleafe the Englifh. The lail 
King admitted embafladors without any pomp or ceremony, to fpeak him 
ftanding in his bedchamber with his hat of, 
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The ch^geupoQ t^e ft^c^ pf the Ejiglifb. cQurt is •v^r/ Iremitrkable : in 
the laft Kiijg^s tyme mii*hi plajee, biiffoonerie, ^. domineered^ and \¥a6 
inCQura^ed ; . hoVr; tbet '^isi Jltle. to tte feen.brft feidbufQe(& and buOneife, for 
Megis ad ^emjAum t9&^ jsomponitur orlns : he i^gra^e, and of much appli- 
Cfiit^oh to public affan^ ; .and the fame* imitation . aKo. HioMs in reli^on ; 

• Jerc4x>sm[> turns idolater, the wholle ten tribes of Ifltael fet lip. idcdatry, and 

.. and defijrt ^'d'-s true ^prlhip, fd ane idolatrous prince is a grieat miffor- 

tiine; yei^^Mlelwas'pu^ David's iiumbring 

;th6peepIe;''(feeCinneraij|j jy(^^ 66.) 

A prodainatipn is iff^ued out, that the.Ktn^ defignefirfae aiid his Quean 

ihpuld be criMined on the 28 of Aprill nixt; being St. George's day ; and 

ordaining all the. peers and pe6refle8,'(the peerefles moft attend the Quean 

in fcarlet robes and coronets) with, the. Mair,'.(.wlio is to be cupbearer that 

day,),and.alderilien of.Lohdoni&c..t6;attend tho foleinnity^ and all. who ■ 

by thQr tenures luid hpldipg of lands^are bound ta hodiagies or .parthpirtar ^ 

* feryices on that occafiQn.;;as- the falbily of Dirimoeks. (meiiti<^ned by 'our 

" .Craig,Feud. liK S*i<>- page 314, and Baker in his Chronicle, fage 140, life 

.of Riehard 2<J-,- and 769 at K; Charles S^'^ coroniatiofi,)- who, aa the King's 
champion, appears that, day en horfelrau^k^ and throws doilne the gauntletv^ 
and appeals any to combat who will que(jkiQn;the. King's right to the croun. . 
What the coronation of the Quean imports is dbubted, if it will make hir 
resent after his death. A maffie croun of gold is making for hir. Out* 
Commons took up a jealoufie that the S^ols croun was to. be fent up to 
Windfor, that he might be alfo crouned with it. When our Mary was 
efpoufed to the French Dauphin, it was demanded, that pur matrimoniall 
croun might be. fent over to Paris to crouji hir and him jure mariti their; 
but it was refufed.. This vulgar fancy was as true as the other, that the 
King was fending dbune from Weftminfter our fetall marble chair, 
wheirin our kings of old ware crouned at Scoon, and was removed hence 
by Edward Langfhanks, King of England, in bur BalioU and Bruce's tyme, 

u . . 
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wheirof theprophecy runs, hitherto verified, *VM*^&rf;^iftm Scott, quo- 
cumqw hcolbam, 4*^," The New Help to Difcourfe^ pag. 105, iayjes, thig mar- 
ble chair is the ftbn Jacob, fleeped on going to jPadanaram. 

It was more dubious how his Majefty would behave with the Corona^ 
tion Oath, pblidging him to maintaine the Reformed religion of the Church 
of En^and ; if it would be altogither omitted, or .a .new gelierall Oath 
framed. I know not if, when he. touches to cure the kings', evill, he ad- 
hibits a Protefiant bifchop or a Popifti to read the liturgy and prayers 
ufed in his hrother^s tynie on that occafion, or if he touches without any 
prayer at all. , : • 

Wryts are iftiued put for th^ meiting of the Englifh Parliament oU the 
19 of May, and loyall perfons in feverall places are choifen for memben^ 
of the Houfe of CommbnSr tlio the phanatique Whig partis ware very 
bufie to influence the jeleftions ; but the King came to have a great in-- 
tereft over the tonnes, by annulling ther charters, and naming ther Jilairsv 

4to (gdo); Martii 1685. His Majeftie's indemnity to the Commons of 
Scotland arrived, and Was proclamed ; (fee it in my law M.S. at large). 

Sir Harbottle Gfrlmfton, mailer of the Rolls, a very bid man, and 
Speaker of the Houfe of Commons at his late Majeftie's retume in 16€0, 
. dyes now, and is fu6oeeded by [Sir John Churchill.] 
P. 80. The Quean Dowager of Denmark, mother to Prince George, our prefent 
King's fon in law, dyes at this tyme. 

The Prince of Orange afTures our King, his father in law, that he will 
not converfe with nor receipt the Duke of Monmouth any more ; fo that 
he, Argile, Melvill, Stairs, &c., will fearce look on themfelves as fecure 
any more in Holland. The Marquis de Grana fent to the Duke of 
Monmouth and the Lady Wentworth's lodgings iti Bruflells, and com- 
manded them to remove. 

Two of the Peers of England, viz. the Duke of St. Albans and Earle 
of Camarvan, had a great debate at the Counfell board, which of them 
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h^ the beft right to be maAer of the King's haulks ; the cafe vrss argued 
by ther learned <x)unfell.. 

Many priiited poenijs .came abroad on theKing^s death, but Flatman 
and Dryden*s appeared to be the beft. 

Floyd, Bifchop of St. Afaph in Wales, having laft fnmmer publiihed a. 
book anent Church Crovemement in the He of Brittain, he, out of semula- 
tion, curtaHis out Scots hiftorie as febujous, and will not allow us to have 
come from Ireland and fettled heir till the year 500 after Chrift. In 
March 1685^ came fiirth Sir George Mackenzie, his Majeftie*s advocat's 
printed Atifwer to this book, fullof fmart and polite learning, ih^wing 
how injurious the Bifchop is, not only to our wholle; nation, but' to 
our kings, by this calculation loping of 45 of ther royall anceftors, and 
feims to refute him with great coHvl^ion and fktifTaftion, if a Scots tefli- 
monie'be not ifimts amicum in this cafe, and fo to be fufpefted.- The 
King'p adTocat got ^reat helps from others in the compiling this book, and 
amaffing ancient hiftorians and citations. 

His Majefty: having thought fit to call up our Chancellor and Treafurer 
to confult who ihoi^ld be his,Commiffioner to bur Parliament, and to give 
them his private inftruftions theiranent, they parted, on the 7^ of March, 
and arrived at London on. the 14 March theirefter; (fee this at more 
lenth alibi:) Our Archbifchop of St Andrews having, in the Bifchops' 
addrefle to the King, craved leive to goe up, and getting permiffion, went 
away feme dayes before our great men to Court. 

Sir George Wakeman, phylitian to the late Quean, and who was ac- 
ciifed by Titus Oats (who is now keiped in irons till he be tryed the nixt 
terme, de quo fupra,) as having undertaken to poifon the late King, and 
efcaped by ane Ignoramus jiMry ; now, on the news of the King^s death, he 
returns openly back to England with his lady and family. 

Having red the addreffe of the barrifters of the Inner Temple to the 
prefent King, they thank him for continueing the uplifting the cuftomes, 
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'and tunnage, and poindage^ for. S'reafons ; IS That without them the ne- 

ceflities^of the Goverointot cannot weiJI be lupported. 2^, That if the 

. exaftinjg of tHem ware delayed till the" Earliainenj; fate to renew them, 

, ther (hould) in thiaf intervall,. fee more export t^nd import then ifhould 

uhderfell all already imported, {being cuftoine free) lind then wou}d ferY0 

the nation for liianjr years; which would^ during ell that tyine, diminifh 

that branch of the royall.tevenu^; and ihat ther .kings always keiped. 

• pofleffion theiro/, tmd w^re never quseflioned by the ^Parliament but ia the 

rebellious year; 1640 i ifpr its a 0laxim^ df th^< .ctiinttipn,. Thefmrus regis ejl- 

vinculum, pads et'belhrum ne^ rich^king keips his peeple in peUce 

aitd aw, wheiras f^i poor prince, &c. can nather prbteft them, not is feared: 

; in our^geilery of tile Abbey their is fet up tte pictures .of oxit hundred 

and eleven Kings (iniee Fergus L, SgO'before Chrift^ which make ft very 

"P. 81. pretty (how, 'said theeininenterof them are done ^orf longUni.' They have 

. gueifed at th(D .figure of ther faces before James the I. They got help 

by theffe pictures that ware ufed at Charles J's coronfttjoii ifr 1633, wher 

they all met anft laluted liim, wifhing that as many of ther race might 

fucceed him in the throne as had praeceded hj|m. •. . 

The King having a ^particular .kindneffe to the Duke of Grafton, on of 
the late King's naturallfonep by Barbara WiUiers, Diltchefle of Cleveland, 
becaufe he ordinarly ouned the Duke of York's intereft againit Monmouth, 
he created him governor of Suffolk,, which fornierly belonged ta the Earle 
of Arlinton,his father, in law ; and did order North Lord Guilfqpr^, keiper of 
the Great Seall, to iibue furth a writ to call him to lit in this Parliament, 
tho by his age of minority, within 21 years, he was not yet capable in law. 
The King erefts a Court of honor wher all fuch qunflions and debates 
may be legally determined, and declares, if any prefume by duells, or other 
wayes, to take reparation of injuries, they (hall be punifhed with the 
greatefl rigor. See Ruftiworth's Hiftoricall Colleftions, tome 2 part S\ 
anno 1689, page 1054, anent fuch a Court of honor in King Charles the 
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1»*'» tyme Voted a greevance, and fome decifions theiriii ;; as idfo Wb ac-^ 
coigit of the intejided open, duell |)etiien Ratolay and the I^ord Rae^ anno 
16S1, l)age 112 ; item, 5lmK>1638, hettfext Cfextbn aiwiXiUbtirpe thei» tryall 
by battel!, page 788- . ' . " - , . 

In the end of March 1685, tome ef the difcoiitiBnted peeple who fl^ 
from our Weftem ,cir(Ouit to Ireland, being now perfliued.ther to take 
aue oath» they, tothe nniAber of 100, foriced fome boats and eame back to 
Scotland; (Ibe of it in my folio law manufcrlpt, at that tyme, t>agd .) 

The King having thought .fitt to make the Duke of Qneanfberry, trea^. 
iurer, to be his Gbmmiffioner to. this Parliament, and given him his privy 
inftmftionSi he honored him and our Chancellor by making them hoth 
Privy Oouncellors in England ; and after a fliort flay they parted, and ar- 
rived at Edinburgh oh the 8*- of April 1 685, Tha the Lords Camwath, 
Aberdour, Lundoris, 8^. ware feiking te carry the purfe before him, yet 
he gave it to his' 8^ fohe : }t hes £5 fterl. a^y of lalary, and he hes 
£50 fterl. per diein: TTie.King hes fent down fome rich fiimitor to 
remain in his palace o{ the Abbey : Mr. Auchinmooty is keiper of the 
wardrope with us. They fey the Commiffidner hes power to creat 12 
knights ; former ones had but .6; 

We heard, that) the Afaior of the toune of Newcaftle under the Line, 
in Staffordihire, did folemnly put on a bonfire and bum theirin the biU 
of fecluiion,- pafled l)y the late Houfe of Commotis againft the prefent 
King, witii the black box anent the late King's being married to the 
Duke of Monmouth's mother, and fome of the votes of the late Houfe 
of Commons, which finelled of difloyaltie againft the late King. On is 
found guilty of treafon in England, for feying the Duke, of Monmouth was 
righteous King. 

On the 18 of April, being the vigil before Eafter, the King waihed 52 
poor men's feet, according to the number of the years of his oune age, 
and he touches feveralls for the King's evill. He emits a new fevere Pro- 



Digitized by 



Google 



158 HISTORICAL OBSERVES. 1686, 

clamation againft duells, and certifieB, whoeyer iiiticee another, or brings 
a fecond with him» he will pardon none of them. 

On the S3 of April!, being St. Oeorge's day, the King and Qaeim ware 
crouned at Wefhninfter, by the. Archbifchop of Canterburie, and took the 
coronation Oath, and heard Turner, the proteftant Bifchop of Elie, preach 
a fermon before them ; (fee the formula of his cpronatiotn inthronization, 
and inauguitktioh, in print befjde me.) Their ware feattered amongft the 
peeple about £500 fterUng's worth of ccM^nation medails, inade of purpofe, 
with fundry emblems, of ane eagle trying hir young ones by the fun, &c. 
P. 82. It is very far fhort of the fplendor of his Brother's coronation in 1660, for 
it wanted the folemne cavalcade from the Tower through the city ("^hich 
I believe would hate been peaceable eneugh,) to Weftminiler, with the 
many triumphall arches by the way, (the defcription wheirof fee in print 
befyde me, as alfo in Baker^s Chronicle, page 769.) Its like it was to 
(hun expence to himfelfe. and the nobility, whofe fortunes are low. See 
the ancient forms of the EngUfli coronations in the life of Richard the S\ 
in Hollinfheed, imd Baker page 140 ; and alio anent the challenge given 
by Dinmock, the King's champion, fee Craig, Feudorum libro 3, cap. P 
pag. 314. It hes not been ordinar to crown Queans, unlefle wheir they 
fucceid &ilzing of male ifhue; yet I find Henry the 8*- complimented 
Anna BuUen, his lemman, and caufed her.be crouned. By ane a&, the 
King declared that the Quean,, on hir coronation day, would releafe all 
prifoners for debts within £5 fterling, by paying them, wheirby 80 ware 
liberat in Newgate. Shoe was not crouned with the imperiall croun of 
the kingdome of England, but by a golden croun, made of purpofe, worth 
300,000 tb. flerling; the Jewells fbee had on hir ware reckoned worth a 
million, which made her fhine like ane angell. All the peerefTes ware 
richly attired, and with ther coronets on ther heads. The King intended 
to have publifhed a pardon, (as is ufuall at coronations,) but he forboor it 
till he fhould doe it in Parliament. See the forme of our Sccrts corona* 
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tion, how it was peiformed atScobn in 1650 to King Charles the 2^, with 
Mr. Ro*. Douglafle his lermon^ all in print befyde me. Item, King 
Charles L coronation at flalirudhoufe in 1633, in Rufh worth's CoUeftions 
at that year. They fey, our prefent croup is not the ancient cronn of 
Scotland, but was caften and formed of new by King James the 5S and 
that, at our coronation in Scotland, (when our prefent King^s affairs will 
allow him to come and receaye our croun,) he intends to revive our an- 
cient order of the Knights <rf St. Andrewg or the Thriftle, which hes 
fleeped in defuetude iince the laid K. James the. 5^'" death : fee it men- 
tioned in Monfieur d*Avitie's World, tojne 1,- page 331, et feq. 

The Englifh coronation oath is notverie fpeciall as to the Proteftant or 
Popilh religion, but runs in fomewhat general termes. Of the antiquity 
of coronation oaths, fee remarks made by me alibi^ from J. Taylor's Duc- 
tor Dubitantiuin, and others. Ther was above 1000 difches of meat at 
the feaft, which followed the coronation, and many curious fyreworks; 
and in many tonnes of England the magiftratsufed a folemnitie and pub- 
lick expreffions of ther joy that day^ At the coronation, the Te Deum 
and Veni Creator ware fung ; but the narrative does not tell whither thir 
anthems ware fung.in Englifh or Latin, after the ])opi{h manner. Among 
other verfes made on this coronation, (to lee which (how many crouded 
ftom Prance and Flanders,) Elcatia Setle, 6nce the Whigs' poet, now fellen 
of, made a heroick poem, wher he brings in Shaftfburry, Eflex,. and Ruffell, 
(whom he calls G. Burnet's reforming pfipill,) gnafhing ther teeth and 
ihaking ther fiiakes in hell, at the news of the Duke of York's coronation 
as King, and calls Monmouth, — ^that Ikulking, litle, wou'd-be-King. 

Eodem 33 Aprilis 1685, did our Scots Parliament begin and ryde ; but 
becaufe I have fequeftrat a 4to. MS. apart for the paflages and occurrents 
of this our Parliament, (wheir they may be red at great lenth,) with a litle 
abbreviat of them in my folio law MS. in April 1685, theirfoir, to avoid 
repetitions, I fliall forbear to fay anything more heir. 
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P. 83. A rumor coming from. Holland/ that ;fome Ihipe ware preparing their 
with ponder and armes to land in Scotland ;^-^thi8^put our ftatfinen in ane 
appreheniion from Argile, and to put the.jeountry tna pofture of defence. 
See it in my law MS. page ; fee infra mofe of this, p. 85- 

Jolm Inglis, captain of a trbup of dragouns, lying iii garrifon at New- 
mills in the Weft, a houte belonging to the;£arl6 of Loudon, having tane 
fome of theffe phanatiques prffoners, ahd tho he had power to execute 
them, yet keiping them alive^ fome of .ther . defperat comerads breaks in 
upon the garrifon, and refcues tliem to ther. great ^ame ;, for which Inglis 
was degraded, and his place was given to- Mr. George Winrahame, a bigot 
papift. • . * . • ; . * 

In April 1685j the Dogi of Grerioa and 4 of the Senators aniye at Paris, 
to complement that King, and crave hini pardon for QJffifting Spam againft 
hiipi. (See of it fujpra pages 65 apd 74» and the nirt page.) His Embaila* 
dor alfp gives in a memoriall to the Spaniih King ; beaLrfng* that he hears 
.that the Duke of Bavariais going tamarry.the Archdutchefle, on of the Em-: 
peror's daughters ; and that his Cathplique Majefty of Spain rrfoiyes to be- 
. flow the Spanifh Netherlands 6n Bavaria, at leift to niake him Governor: 
theirof; which, if he' doe, he will efteem it a contrayention of the 20 years' . 
truce made betuixt them, feing the. ftiale of the Netherlaiids' hes hot to 
be innovated during that tyme, efpeftiallyby transferring them in potentich 
rem adverfarium; and that he would efteeiii it ane invaiion on his fone, the 
Dauphin's right of fucceffion to the Netherlands by his mother, and of 
his grandchild the Duke of 9ui'guridie's right, in. cafe the King of Spain 
ftiould happen to dieceafle without (children ; and therefor he would relent 
it to that degree, that tho he would keip the truce in Flanders, yet he would 
carry the war into the /bofom of Spain. The Spanjfh King haying ad- 
vifed with his counfell, returned this anfwer, that what he heard was news 
to him, and he refolved firmly to keip the peace. The French Embaflador 
took it for a tacite allowance, and conceffion of the Dauphin's right, that 
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the Spaniard took no piarticular notice theirof in his anfwer, whioh is 
catching at (hadows. The wholle 17 Provinces, if in one hands, as they 
ware in the tyme of the old Dukes of Burgundie, wold make a great king- 
dome, if the Emperor bellowed the tittle of it on Bavaiia, or any other. 

The Princes De Conti and Roche-fur-Jon, and fundry other of their 
noblefle, from a principle of gallantry, contrare to ther King's prohibition, 
have ftoUen out of France, and gone to Huhgarie, to aflift the Emperor 
againft the Turk. 

. The dyet of the Eftates in Poland ijaeit at this tyme, and are divided. 
Some moved for ane aft of excluiiofi of any from their croun who marries 
with a forrain prince, becaufe it gives other kingdomes a great intereft 
and influence among them ; as they find by ther prefent king Sobietzkies 
being married to ^ French ladie, 

A Scots minifter called Mr, Alexander Taylor, [Tyler] curat at Kinetics, 
in Angus, hes printed at this tyme a large poem in Englilh, of all the me- 
morable sifts of John Sobietzki, King of Poland, and particularly his re- 
leiving the. fiege of Vienna, fupra, in 1 683 ; with a Latin prseface to him, 
and Prince Alexander, his fone. 

In AprilL1686, a flioemaker's wife in the toune of Selkirk, in the fouth 
of Scotland, brings fiirth a monftruous child with 2 heads, 2 hands, 2 fe- 
minine privityes, and under that had the Ihape of any. other child:— -Ibe ' 
Buchanan, in our chronicle, anent the extraordinar monfter bom in King 
James the Af''^ tyme, which lived till it was 28 years old ; likewayes re- 
membered by Philip Camerarius in his Mediiationes Hiftoricae^ or Horce 
SvbciJivcB^ tomo , cap. , page 

In Aprill 16i86, the Secretary Lundy, and Tarbet Clerk Regifter, ware p. 84. 
created Vicounts by the King ; (of which fee more alibi, in my folio law 
manufcript.) 

16 Aprilis 1685. Our late King's ftatue was erefted on horfeback in 
the Parliament Clofle at Edinburgh ; (fee notes on it, in my folio law 
manufcript, at that day.) 
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The Dutch embafladors who ware fent over to England, to congratulat 
the King's arriveall at the croun, when theyr ftiip came by the fort at 
Gravefend they ftreiked their faill, but after they had pafled they put it 
up again; wheirat the Governor of the fort being offended, he fliot at them^ 
that. they might lower both laill and flag; this they took as ane ai&ont 
and indignity, and would not come up the river till they had acquainted 
ther matters the Stats theirwith. It was alledged, within the King's 
river they could not carry ther flag. However, being to treat about 
the affair of Bantam, (wher the Englifh fufpefted the Dutch had ftirred 
up the native Indians to difpofleffe them,) this difference was com- 
pofed. 

When the Duke of Genoa, &c. (de quo fupra, pag. praeced.) ware ready 
to make ther appearance, and get audience, the King of France had no- 
tice from letters intercepted by the Duke D'Eftrees, that ware direfted 
thus. To the Moft Serene Doeg and Senate of Genoa ; wheirat he 
ftormed, and faid,*If they had S Dukes, on at Genoa, and another at Paris^ 
he would have both come and fubmit to him. The Duke anfwered, that, 
by the conftitution of ther Governement, when the Duke was abfent, the 
power of the Republick devolved on the Senate, who choifed a praefes. 
He being at laft appeafed by the mediation of the Pope's nimcio, and 
others, they ware admitted, and made a very fplendid appearance, the 
Duke having 5 coaches of his oune, and being in a crimfon velvet goun, 
and was looked on as a man of fence and good parts. The French King 
having fatiffied his ambitious humor, gifted each of them a gold chain and 
fome tapeftrie. 

. The terme being fet doun at London after Eafter, Titus Oats is tryed 
for perjurie before the Lord Cheiff Jultice, Sir George Jjefiries, who is 
now made by the King a Lord Baron of Parliament ; (fee a litle of this 
fupra, page 7S.) His tryall began on the 8* of May 1685. Ther was 
47 witneffes led againft him, wheirof only ten ware Proteflants ; they 
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fwore, that from Auguft 1677, till July 1678, Titus Oats was all that 
tyme at St. Omers in Flanders, and they faw him their, and confequently 
he had perjured himfelfe, and fiilfely taken away the lives of Ireland, 
jefuite. Grove, Pickering, and many others, by fwearing he was prefent 
with them at liondon thefle moneths, and at their confultB, wher they 
deviled the death of the late King, and the deftniftion of our religion, and 
carried them from chamber to chamber to get ther hands and fubfcriptions 
theirto ; as alfo, they bound another perjurie on hira. He Ihbpoena'd fundrie 
witneffeBj members of the laft Parliament, to prove that both the Houfes 
of Peers and Commons had found the faid Popifh Plot proven, and that 
it depended not finglie on his evidence, but many others had concurred 
with him in ther depofitions. Yet this proceedor with Oata (whatever 
wilHan he is) feimed ftrange to fome ; for, 1^% That ther was fueh a plot 
as he difcovered is evident beyond all contradiftion, (tho Ibme of his cir- 
cumftances might be added,) by Coleman's letters, Edmondbury Godfree's 
murder, the notes of Parliament, the late Englifh Chancelor's confeffion, 
&c, ; and that being never yet difproved, why the author of the difcovery p. B5. 
(hould be thus triumphed over by the Papifts. S****, 37 of the witnefles 
are Papifts, his inveterat mortall enemies, 3*^^ How could they positively 
depone, that, for the fpace of a year, he was conftantly at St. Omers, and 
never in London, for the diftance betuixt the 2 is not fo great, but in a 
very few days, yea, in on week, he might be in both. 

His fentence^ on the 16 of May, was, flrft, to be degraded from his doe- 
torall and preiftly office and veftments ; £*^% to be 2 ieveralUays fco urged ; 
S^% to ftand 3 feveraH dayes on the pillory ; 4**^, to pay 1,000 merks fter- 
ling fyne for eacli perjurie; 5*^, to fuffer perpetuall imprifonment ; 6*^, to 
lie pillorized annually 3 tymes a year. This great feverity was execute on 
him becaufe ther law does not punilh perjurie with death, (tho this igno- 
minious fentence to ano ingenuous fpirit is worfe then hanging;) of old it 
^vnB capital ; then, the cutting the tongue ; at laft^ they mitigated it to whip- 
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ping and pillory. This rigor was tryfted with the fitting doune of 
the Parliament of England. He boor this with ane impudent courage, 
and mocked the court, and boldly told, he was fuffering all this for the 
truth, ouning all he laid was true. Our printed relations boor, that the 
common people ware furioufly inraged againft him, calling him 100 . 
bloody rogues and villians ; which, if reall, is a true charafter of that beaft 
the populace, for within theffe few years they ware crying him with Ho- 
fanna's as the great lavior and preferver of the nation ; now the mobilee 
cryes Crucify, &c. However, it appears aU the vulgar did not take pleafure 
in his fuffering, for fome of them brook the pillorie wheir he had ftood ; for 
which feveralls ware apprehended and punifhed. It was alledged, the 
hangman favored him in the !■* whipping. His fifter gave in a petition to 
the Court of King*s Bench, to remit the 2d fcourging ; but the anfwer 
ihee got was, he deferved to be hanged, and he fhould have no fiivor. (Vide 
infira, page 104, ane aft againft perjurie, and DangerfieldV cafe.) 

On the 15 May 1685, we had ane account from Orknay, by Mr. Mur- 
doch Mackeinzie, bifchop ther, and others, that the late Earle of Argile 
had touched their with S ftiips, (de quo fupra, page 83 ;) and having fent Mr. 
William Spence, who lately was tortured by the Privy Counfell, and on 
Mr. Blacketer, ane outed minifter's fone, on land to try the pulfe of the 
peeple, and they being apprehended and brought in prifoners to the Gaftle 
of Kirkwall, he fhoot of a long boat with 60 men, and they feized on 7 
perfons, 3 gentlemen of the name of Grahame, and brought them prifoners 
to his (hips. Then he wrote a letter to the Bifchop craving back his tuo 
men, otherwayes whatever ufage they met with, the hoftages he had tane 
by way of reprifeall Ihould meit with the fame. But the Bifchop refufed ; 
wheiron, he took a veffell lying ther with meall and money, and layled 
about the North lies ; and within a few dayes we heard he was come to- 
wards his oune country, in theffe Weftem Seas, betuen Scotland and Ire- 
land, and had firft landed at the Caftle of Dunftafaage, (wher our marble 
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chair loDg flood ;) then he entred Kintjre, and Campbeltoun, and the He of 
Bute, and plundered meall and cattell and all that he judged for his ufe. 
It was reported, he had about 500 weill appointed men with him in armes, 
and about 20,000 (land of armes for horfe and foot, for he expefted many 
both in England and Scotland would run in and joyne with him; and he 
emitted 2 Proclamations and Declarations ; on, a very long deduftion of all 
the grievances thir nations hes groaned under theffe 20 years, with a fpe- 
cious pretence of religion, now made threadbare by all rebells. The fliorter 
on (hews, he is only come to recover his eftate unjuftly tane from him, 
and to vindicat them from the ufurpation and tyranny of the prefent King ; 
and in the long on he iniinuates, his brother the late King was difpatched P. 86. 
to the other world by unlawfiill means, and that he is reftored to his eftate 
by the righteous air, meaning Monmouth, and therfor requires all his waf- 
falls to come in to his affiftance. Campbell of Auchinbreek (who holds his 
lands to be Lieutenant Generall to Argile, but this will not allow him to help 
Argile againft his King,) came in to him with 200 men ; for which a fum- 
mons of treaibn is raifed againft him in order to his forfaultor. Argile, 
minding the former animoiities and difcontents in the country, thought to 
have found us all alike combuftible tinder, that he had no more adoe then 
to hold the match to us, and we would all blow up in a rebellion : but the 
tymes are altered, and the people are fcaJded fo feverely with the former 
infurreftions, that they are frighted to adventure on a new on. The Privy 
Counfell, thq they defpifed this invafion, yet by proclamations they called 
furth the whoUe heritors of Scotland, as weell above 100 ib. Scots of valued 
year as below it, with the militia and ftanding forces, which will make a 
great army, upwards of 60,000 men ; but are to be divided in 3 camps, on 
at Selkirk with Claverhoufe, to fecure againft any infurreftion in the bor- 
ders of England, another at Stirling for the Hylanders, and a 3^ at Glaf- 
gow. The Marquis of Atholl was commanded away to Innerarie to affift 
Ballachan, who had 500 men theirabouts, and the Duke of Gordon was 
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to joyne him with his men ; and by a fpeciall commiffion from the King, 
the Earle of Dumbarton, brother to Duke Hamilton, a ftrift papift, was 
employed (without taking the Teft,) to command his cheiff with Dalzeel 
by a cumulative power ; for in a civill combuftion, all hands may be fett 
a work to extinguifh the fyre, whither Papift or Proteftant, tho it armes 
our old ennemies the Popiih faftion. This hoft and expedition puts the 
country to a waft expence, more then 2 year's ceffe, and all againft ane 
inconfiderable ennemy ; but our ftatefmen's fear was not fo much, what 
Argile could doe himfelfe, (tho many country people flocked into him,) as 
the appreheniion of the difcontented party in England fliould rife with 
him under the Duke of Monmouth and Lord Gray, to his affiftance. But 
the Englifli Parliament complying with the King's demands, and the ac- 
cord betuixt them, feimed to cut of much of his hope this way, to his no 
fmall difappointment. It was much debated, who had contributed to the 
outreiking Argile in this defperate interprize ; for the 30,000 ib. fterling he 
had been long feiking from England, and which, by the difcovery of the 
plot ther in June 1 683, ceafed, would not have done it. Some fufpefted 
the Count D'Avaux, the French ambaflador at the Hague, whofle mafter 
finds this King of a harder metall then his brother, and is willing (tho they 
be both of on religion,) to cut him out work at home. Others blamed 
the Eaft India Companies in Amfterdam, becaufe of our King's demands 
for Bantam . Some named the Duke of Brandenburg. Whowever, ere any 
rationall men would truft him with fo much money, armes, and ammuni- 
tion, and before fouldiers would follow him, he behooved to lay a probable 
plan of his defigne, and convince them it was feafable, elfe they would 
not part with ther money, nor venture ther lives and fortimes ; and Argile 
had alwayes the reputation of fence and reafon : and if the Whigs at 
Bothuel-bridge in 1679, had got fuch a commander as he, it's like the re- 
bellion had been more durable and fanguinarie. But now the country is 
fo frighted and wearied, that it is no wonder they have no propenfity to 
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join with him ; and thefle wild phanatiques in Gralloway do even ftill rail 
on him, as on who had brok ther Covenant and joyned with the late , 
King and his governors to oppreffe them, and would have him firft giving 
fignes of his repentance, ere they concur with him ; but the truth is, they 
are inclinable enough to run in to him, but the forces Ijing amongft them 
flops and intercepts ther paflage. Argile did indeid fend the fierie crofle 
(which is a long ftick fyred at the end, fet upright in fome hy confpicuous 
place, to raife the country according to ther cuftome,; throw his hylands ; 
but ther came not in above 2000 men to him, and many of them joyned 
throw fear. His lady, and my Lord Neill his brother, and his fone James, 
ware fecured prifoners in Edinburgh, and they ware threatned, that as he 
ufed the Orkney prifoners, fo fhould they be ufed : he had with him 2 of P. 87. 
his fones, Charles and John. They report a pleafant ftory of on of the 
Orknay captives, called James Stewart ; that he told Argile, — * I know you 
have a refponce that you fliould have in your company James Stewart, of 
the blood royall, which you thought would be James Duke of York, the 
prefent King ; but your vizard hes deceaved you, for I am of that name, 
and defchended of the Earle of Orknay, who was King James the 5*'"- baf- 
tard fone.' Spence and Blackater ware brought to Edinburgh from Orknay 
by fea, on the 6*- of June. 

At the firft rumor of Argile's coming, it was generally concluded 
to be but a politique ftratagem of our ftatfmen, made to give a cullor ' 
to raife our forces at the fame nick of tyme with the doune fitting 
of the Englifh Parliament ; but when it proved reall, our pofture of 
readinefle was thought weill tryfted to overaw the Englifh Parlia- 
ment. Argile's firft cryme was look't on by all as a very flender groimd 
of for&ultor; but his confpiracy and rebellion fince hath expounded 
what he moaned by his Explanation of the Teft too weill. And this inva- 
fion of his hes caufed the pannells before the Parliament, efpecially the 
Cefnocks, to be the more violently infifted againft, and ftopped the mouths 
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of fuch as otherwayes would have ouned them. Captain M ackeinzie of 
Siddy, having notice of a rendevouz Mr. Charles Campbell was making 
in Kintyre, he laid himfelfe in ambufcade, but being difcovered, he only 
killed 2 or 3 of them, and took as many prifoners. 

About the 4* of June, Argile hearing fome of the King's men of war had 
come to the Weft Seas, over againft Air, he drew in his fhips, to evite droun- 
ing or burning, into Hand Greg, a narrow creik in Cowell, near Lochfin, and 
fortified it, fo that it would be eafie with his cannon to ftop all accefle. But 
the news of this coming to Edinburgh, the fl:atfmen thought he had deferted 
the fea, and now would ftudy to furprize fome ftrenth at land, as Dum- 
barton or Stirling ; wheiron the militia of Edinburgh was infl;antly com- 
manded to march to Stirling, tho it was Sunday. Sir John Cochrane 
with fome of his men landed at Greinock, and being charged by Houfeton, 
Carfebum and his nephew, my Lord Cochrane, and the gentry of that 
country, he retired, and they (hot ther piftoUs after him ; but he difcharg- 
ing a canon amongft them, they fled in great haft and diforder, for it is 
not to be expefted that our heritors and militia (the moft part of whom 
are dropping away already, and refiife to fwear to ther cullers,) will en- 
gadge in any a6tion farder then as a referve, and to make a (how, for the 
brunt of the battle moft ly on the Hylanders and the (landing forces ; but 
they being few, not 3000 men, and difperfed, cannot be in all places, nor 
Weill fpared from the pofl» they are in, which, if they ware evacuated, the 
difcontented peeple ther might rife in armes upon ther back. On of 
Argile's (hips chafed up a yaught of the King's (for they cannot indure 
(hot) up Clyde, till it got (helter under Dumbarton Caftle, and yet 
it was in fuch diforder it had few or none of its guns mounted and litle 
amunition, of which and of armes ther was fcarcity enough ; but the King, 
in the Tygar frigate, with Weft and Bourn the two Engli(h witnefles, 
hath fent doune a great quantity of ponder and armes to Edinburgh 
Caftle, to the value of 6000 ib. Sterling. We had likewayes ane expreflTe 
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from England bearing, that the King^s ihips had taken at Harpoole, in 
the Weft of England, a fliip going to joyne with Argile, with 5000 ftand 
of mo armes in it, (but Argile had already mo armes then he had men to 
give them to, unlefle they be deiigned for feme infurreftion in Wales, or 
fome other place in the Weft of England, wher they are much addifted 
to Monmouth, and difaffefted to tins King,) and fome Dutch offieei^. 
This may give great light (if true) to difeover who fumiflies this rebellion 
abroad. Some malitioufly laid, it was on of the King's oune lliips that 
was taken, and be only gave it out to be a ftiip going to the rebells, that 
he might difcourage any infurreftion in England, (feing the King^s good 
luceefle,) or any mo to joyne with Argile* Ther was a warrand of our 
Pri vie Counfell, that fuch a number of the militia Ihould be picked out as p, ^g, 
ware the prettieft men, and beft armed, and to take the 90 dayes pay or loan 
money from the reft and difmilTe and fend them home bare. But ErrolFs 
men at Aberdein made ane uproar and mutinie, and faid, they had hearts 
to fight m Weill as they that ware ehoifen, and would nather retume nor 
quite ther pay ; and being commanded by Boyne to lay doune ther armesitj 
they refifted, and difcbarged ther fufees and killed fome of ther neihbourg* 
Thefle northern fliires come hither fo willingly, in hope of robbing and 
fpoitiag; but our fouthem militia men liardly waited on this reforme, but 
many of them threw away the? armes and ran home, and they will never 
be got obedient to difcipline, and orderly, till fome of them be hanged, for 
flieng from ther eullorss and be a terror and example to others. By n 
Proclamation the exportation of oats and menll was difcharged with us, 
that our armic might be the better ferved ; yet Kelbume, and the other 
eomilars of the army, did crually exaft 12 and 13 tb. for the boll of meall. 
(See more of Argile's afl^ir infra, pag. 91.) 

In May 1685, dyed with us the Earle of Hadington, a worthy gentleman 
of much hopes, to the greifi'of all honeft men* The Prince Palatine of 
tlie RhjTie dyed aJfo at this tyme, a young maUj our King James's great 
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grandchild by his daughter. They fay, the Duke of Newbrugh, as neareft 
agnat, (but is a papiil, which is fad in a proteftant countrie,) takes 
poifeffion of his dignity and eftate ; but his iifter, the Dutchefle of Or- 
leans, expefts the moveables. Princefle Anne of Denmark, our King's 
2d daughter, is a litle after this brought to bed of a daughter, baptized 
Mary after the Quean's name. 

On the 19 of May 1685, late doune the Englifh Parliament. In pre- 
paration theirto, the King fent away to Scotland any popifli officers he 
had about him, (leift the Englifh Parliament fhould take offence at ther 
being employed in England,) as the Earle of Dumbarton, Major Greorge 
Winrame, Captain Maxuell, on Barclay, &c. ; and they got all places heir, 
tho our Teft be ftrifter againft them than the Englifh. Then the King 
created 8 or 9 peers ; as Sir George Jeffries, Cheiff-juftice, (of obfcure 
birth, but bold,) Mr. Jermayns, &c. are made Lord Barons ; feme faid, he 
feared a fieiftion againft him in the Houfe of Peers, and this was to poife 
and ballance them. The former Kings of England, the very firft day of 
the doune fitting of their Parliaments, ufed to declare in a Speach by 
themfelves and ther Chancelor, the caufes of his conveining them ; the 
King did not follow this method, but by Guildford, Lord Keeper, defired 
the Houfe of Commons to retume and take the accuftomed Parliament 
oaths, viz. ther negative Teft againft tranflubftantiation, &c., and to choife 
a Speaker, and then he would call them and impart unto them his mind. 
And accordingly, they having been 2 dayes in taking the oaths and choif- 
fing a Speaker, (viz. Sir John Trevor, whom the King had recommended 
to them, a lawyer, and who had formerly been on the country fide, but 
was now converted,) they prefented him to his Majefty on the 22^ of 
May, who approved of ther nomination, and he modeftly declined it ; 
wheron he craved of his Majefty the 3 ufual prseliminaries ; 1^ That the 
Houfe of Commons might have free accefle to his Majeftie when ther 
affairs required. 5*^ That what fliould be uttered in the Houfe might 
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not be mifinterpreted, but the freedome of fpeach conftraed to the bell 
and moft charitable fence. 3^, That ther perfons, ferrants, and goods 
might be free from arreifts, and legall diftrefle during the Parliament ; all 
which his Majeftj, according to cuftome, granted. Then the King de- 
livered to both Houfes his Speach, we have printed ; wheirin he differs 
much fix)m his brother's ftyle, and iignifies his pleafure in very peremptorie 
termes, that it will not be ther bell way to feed him from tyme to tyme 
with fupplies, for that will not praevaill with him to gather them the oftner P. 89. 
together; then he acquaints them with Argile's rebellion in Scotland, 
and hopes they will give him a fuitable fupply againft the fame. And 
they having on the 28 of May fignified to his Majefty, that by ane aft 
they would fettle all the revenue of tonnage and poundage on goods ex- 
ported and imported, (nota, tho this expired with his brother, yet, fupra 
page 779 we fee he exafted it ftill,) with the impoiition and excife on 
bear and ale, givmi to his late Majefty for his life, that it fhould be alfo 
due and payable to his prefent Majefty during his lifetyme, for they are 
not fo rafli in annexing it to the croun, as we, to be a good example, did 
with our excife ; and that they would ftand by him with ther lives and 
fortunes againft Argile and all other confpirators ; he, (without giving 
them thanks, as his brother ufed to doe,) with a very dry complement, 
tells them, they could doe no lefle in confulting ther oune fecurity. And 
in his Speadi of the 30 of May, he craves a farder fupply ; and to flatter 
the genius of the nation, he tells them in a ftyle wain enough, that he 
hopes to raife the reputation of England beyond what any of his prsede- 
ceflbrs ; and what they fhall give him, he promifes to imploy to no other 
ufe then what it is given him for. Wheirupon the Houfe of Commons 
vote him a fiarder fupply upon wines, vinegar, tobacco, and fugar, for 
carrieng on the Scots war, and his other extraordinar expences of the 
navy, ordnance, &cc. Some afcrybed this complyance of the Houfe of 
Commons with the King more to ^ear then love, and that he took the 
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true way of treating Englifhmen, in King Henry the 8^** minatory forme, 
that as he would invade no man's properties, fo he would quite none 
of his oune rights and prserogatives ; and that he began with them as he in- 
tended to end: for the old diftich holds tmey Angiicagens, optima flens^peffiina 
ridens ; with too much profperity they tume unfupportably infolent, fo that 
it is not fafe to flatter or cigole them ; for fimdry of the Members of this 
Houfe of Conmions are difaffefted, but are borne doune by the major 
part, who fyde with the King, the eleftions in counties and burrows being 
fo manadged, that by the limitations of the new charters geyin them, and 
excommunications and other methods ufed to debar fuch as they doubted, 
they got many of them to the King's oune mind ; which was a point his 
late brother could noTer of late compaiTe, tho he had as much of his 
people's love as the prefent King hes, only he was not fo much feared by 
them. It being moved by feme of the members of the Lower-houfe, that 
a difcriminating mark might be fet on fuch of them as had been for 
pafling the Bill of Secluiion of his prefent Majefty when Duke of York, 
the Elarle of Midleton, who fits in that houfe as reprefenting the county 
[town] of [Winchelfea], fignified, that he had his Majefties warrand to 
tell them he would not fuffer any notice to be taken of that affiur, for he 
had both forgiven and forgotten what injuries ware done him 'when 
Duke of York, and hoped they would doe nothing to make him re- 
member them, which was very generous; but thefle votes are to be 
expunged out of the Journals of the houfe. On motioned, that ane 
Addrefle fhould be made to his Majefty, for fecuring the Proteftant 
religion, and to put the Afts in execution againft Popifli diflfenters and 
others : which being voted, it carried in the negative, that no fuch 
Addreffe nor A£t be made ; but that they rely and acquiefce upon his 
Mcyefties royall word and folemne promife for therreligion, dearer to them 
then ther lives ; wheiron they are more complaifant and tame then our 
Parliament is yet, for we have paft ane* Aft for religion, fuch as it is. 
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The King has advanced on Gollonell Talbot, (a papifl, againft whom 
the fonner Parliaments made many addrefles to have him removed from 
his Majeifty,) to be ane Irifh Earle ; but withall, he hes made the prefent 
Duke of Northfolk, tho a proteftant, on of the Knights of the Garter. 

It was obferved, that the Marquis of Worcefter, eldeft fone of the 
I>uke of Beaufort, was elefted by 4 feverall burrows : In the Upper- 
houfe OB may vote by his proxie, fo that a lord having 5 proxies 
from abfent peers, he hath ther 5 votes befyde his oune; but in 
the Lower-houfe, it was thought ther could be no voting by proxies : 
but being chofen for mo places, he behooved to ele& which of them he 
would reprefent, (which certainly he behoved to doe with usy tho we P. 00. 
allowed it to the Lords fpirituall and temporall, by the 7^ aft in 1617 ; 
but refchinded by the 20 aft in 1640,) and he could not vote for all thefle 
4 places who had chofen him. I find 2 of our fimame members of thin 
Parliament, the on Sir John Lauder of Loutherhall, for Weftermuirlandf 
the other Sir John Louther of Whytehaven, for Cumberland, 

Argile's invalion and infurreftion having occafioned Scotland to be all in 
armes and a pofture of defence, at the very tyme of the doune fitting of 
the Englifli Parliament, mth the feverity ufed (fupra pag. 84^) againft Titus 
Oats, contributed very much to induce the Englifli Parliament to a com- 
plyance with tiie King, which difappointed Argile's defigne exceidingly ;^ 
yet it feims he promifed himfelfe [little] from the Commons houfe, as it 
was elefted and conftitute ; for in his large Declaration he exclaims againft 
them as packit, and caballed, and elefted by fraud and injuftice. Some 
expefted that the Englifli Parliament fliould have ifliued out a eoramif- 
fion of array* that the King might raife ane army for fecuring England, • 
whille ther neihbour*9 houfe is in a flame, Ttmc tua rm €^itur^ paries cum 
pro^imm ardet ; for the King, by ther law, cannot prefle all betuixt 60 and 
1 6, to rife in defence of ther country, with 40 dayes proi^ifion, as he can 
doe in Scotland. (See Rufli worth and other Englifli wryters of theffe com* 
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miffions of array.) If the King had ane army up^ it's like he would not 
di(band it fo eafilj as his brother did his. In ehoifing ther memfoers of 
the Houfe of Commons, they are not tyed up (as we are) to eleft only 
fuch as have ane intereft in the fliire or burrow which they are to repre- 
fent ; but with them» on who hes no land in the county, and is not yet fo 
much as ane honorarie burgefle, may be choifen to lit in Parliament for 
them, and commonly they employ lawyers ; but a bill muft be red three 
Parliament dayes ere it can pafTe, in which praftife they have a great ad- 
vantage of our prsecipitation in hurrying it inftantly throw. 

Some bills ware given in to the Houfe of Commons, craving leive to cut of 
ane intayll of lands, and to fell for paying debts or to contract debts ; fome 
ware granted, others of thame refufed. Licence is craved for the Earie of 
Offory, to give him a power to grant a joynture to his Lady. A bill moved, 
that feing St. Martin's in the feilds in London, is too fpacious aparifli, that 
the parifhoners, upon ther oune charges, be allowed to ereft a new paro- 
chiall church their, to be caUed St. James's. Item, another called St. 
Anne's Church. Item, ane aft to reedifie St. Paull's fteeple and fpire. 
Ane aft is paft for the exportation of leather, and the fhoemaker's petition 
againfk it was rejefted. A bill fent doune firom the Houfe of Peers to the 
Commons, to reverfe the for&ultor and attainder of the Vicount Stafford 
for the Popifh plot, paft in December 1680, fupra ; and to reftore his airs. 
S^^-, That ane aft be made, hindring minors to marry without ther parent's 
confent, and even reftraining them for Ibme competent fpace after ther 
father's death. 3^% Ane aft allowing his Majeftie to require carriages (An- 
garia) when he travells or marches throw the countrie, or his navies by fea, 
and his armies by land. A committee is named to inQ>eft the expired laws, 
and to confider how &jr they deferve to be r^iewed. Sir John Talbot 
brings in a lift of 21 of them. A motion is brought in, that beiide the 
Court of aequity and confcience, for curbing the rigor of the common law, 
keipt at Weftminfter, (which was fo crouded as could not diipatch all,) 
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3 other might be erefted, viz. at Southwark, Saint Martin's, and the Liber- 
ties of the Tower. For incouradging the woolen manufafture, as they had 
formerly enafted, that all fhould be buried and wrapped in woolen ; fo 
now they ordaine, that all gentleweemen, ihall, at leaft for fix months 
each year, wear clothes of woolen, and all coaches be lined theirwith, and 
that all Scots' pedlars, called Hankers, be difcharged ; our late prohibi- 
tion of wearing wooll is on another politique, de qm atibi; and that all 
weemen below the degree of gentleweemen, be ordained to wear hats of 
woollen. (See more of the Englifh Parliament's actings, infra page 103.) 

In the end of May 1686, dyed the Marquis De Grana, Governor of the P. 91. 
Spanifli Netherlands. They fpeak of the Duke D'Uzeda to fucceid him ; 
but the dormant commiffion being broke open, it was found that Dom 
Francifco D'Aguirto, the Marquis del Pico de Velafco, maiftre-de-camp 
general!, goveme for the interim, till the King of Spain thought upon 
another. 

At this tyme, the lenate and republick of Venice raifed waft fummes 
of money from fundry roturier and plebeian fiimilies, who ware become 
very rich, fuch as Seignieur Sandi, &c., and defired to be incorporat and 
immatriculat unto the number and rank of the noble Venetians and Se- 
natorian order ; which was granted Ibme of them on the payment of one 
hundred thouiand ducats for each perlbn. 

The Defpote, (Prince,) of Moldayia, caUed the Hofpadar Duca, taken the 
laft fummer by the Poles, and who offing a waft fumme, 100,000 crouns, 
for his ranfon, he dyes at this tyme at Leopold ther prifoner ; fo they loft 
the money. 

Supra pag. 85 et feq., we have given feme account of Argile's rebel- 
lion; to bring it now to its period we fhall heir joyne it all togither. Ar- 
gile finding his party was looiing their courage, having left ther fhips, 
(yet Julius Gaeiar^ and W"^ of Normandie called the Gonqueror, when 
they invaded England, they brunt ther fhips to prasclud and cut of all 
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hopes from ther men of flying that way,) and finding he did not perfonne 
his wain promifes to them, that all the country would rife with him as fo 
much combuftible tinder, and that he would get 20,000 men to give his 
20,000 ftand of armes to, he now feids them with the milk of a letter he 
fayes he had receaved from the Duke of Monmouth, that he was in armes 
in England, and, to infufe fpirits in them, he added, he was viftorious ; and 
this he infinuats in his letter, wherby he inyites Maccallafter of Louip to 
come in to him. (See it in print.) Our King having complained to the 
Dutch Embaflador that Argile was fumifhed by ther connivence, the 
Hollanders, to pleafe him, offered to emit ane edift, difcharging the expor- 
tation of armes for 8.moneths, that no more affiftance might goe to Argile ; 
and the Prince of Orange, on a letter from the King of Brittain lus father 
in law, orders the S Scots regiments lying their to be immediatly ihipped 
for Scotland, to aide us againft Argile ; but when they ware at fea, Argile 
being taken, the P. Counfell employed on Captain Bird in his fhip, to goe 
and acquaint them that they might retume; and he did fo, finding them 
at St. Ebbe's head. The late King, in regard of the miftakes between 
him and his Parliaments, had left the brazen (wooden) walls of England, 
ther (hipping, in a very bad cafe. 

It was thought very od, that in the Duke of Grordon's march to Inner- 
airey, on night, his horfes and theffe of all the heritors with him, did take 
fuch a madnefle as feme to break ther necks, others to wound themfelves, 
many ran 20 miles, fundrie ware never got again, and no caufe can be 
given for it. 

The King's forces could not agree among themfelves, for Captain J. 
M^Keinzie, fone to the Bilhop of Orknay, having been defigned to be 
adjutant to the Proveft of Edinburgh, as CoUonell of the militia regiment 
of that toune. Lieutenant CoUonell Adam Rae taking this as a refle&ion 
on his military (kill, offered to fupply the Proveflfs part, which C. 
M^Keinzie refented, and was made to train the Fyffe militia regiment ; 
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and the 2 regiments meiting at Stirling, and ftriTing who ihould march 
on the right hand, M^Keinzie did batton Bae with a kaine, on the head of 
the 2 regiments, and Rae drawing, he retired into the mids of his onne 
picks ; bat Generall Dakeill coming upon them, keeped the 3 r^fiments 
from ingadging, yet put G. M^Keinzie fo far in the wrong, that he affirmed, 
he deferred depriyation and a connfell of war. 

The 2^ accident was more lamentabill, becaufe more languinary. Sir 
Ewen Gamron of Lochyell's men, throw miftake in not underftanding the 
word, being Iriihes, at leift Hylandmen, Mi upon a party of the Perth- 
fhyre gentlemen, to the number of 12, commanded by John Grame, 
poftmafter, and, under pretence of being Argyle's men, (whither the P. 92. 
miftake was innocent or wilful, to get their Q>oill,) they kill 6 of them, viz. 
Pearfon of Kippencrofle, Paull Dog of Ballingrue, Linton of Pittendreich, 
Naper of Balquhaple, and . This was a very fad and 

unwarrantable miftake, and deferred a fevere rebuke. 

Then the news came, that, on the 17th of June 1685, the King^s fliips 
had yentured in upon Argile's fhips, and taken them with all his canon, 
arms, and ammunition, and the fort of EUangreig, with his ftAndart, 
which was fent away immediately to the King at London, its motto was 
engraven on it, * For God and Religion againft Poperie, Tyrrany, Arbi- 
trary Govemement, and Eraftianifine.' Argile finding he could keep his 
ihips no longer, he refolved to make them ufelefle, and doe all the 
mifcheif imaginable with them; he confidered how many bowers it 
would take ere the King^s fhips, with the help of the tyde and wind, 
could reach his, accordingly, he plants a train of ponder, and contrives it 
fo, by the lenth of the match which was to bume ere it came to the train, 
that the match ihould laft ay till the King's fhips had buirded them, and 
then the train ihould fyre, and blow them all up. This was a mifehievous 
projeft, and had near taken eflfeft, but the few marinells he had left 
aboard tyed, difeovered it ; and it was fo near, that the match was vdthin 
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a few inches of the train and wholle magazin of ponder, when the Captain 
of the King^s ihip came aboard, who inftantly extinguiihed that match ; 
but, leift that fhould only be a blind to beguile them, and ther might be 
other fecret trains laid in the fliip, he very prudently caufed cover the 
wholle pouder with water, fo it would not kindle. Then he feized on all 
the arms, and other provilions left. Being thus deprived of his fhips, it 
was wondred how he fubiiited fo long ; but this may be afcribed to the 
unacceffible ftarting holes this Hyland country affords, for Heylin, in his 
Cofinography, in the Defcription of Scotland, page , tells, from a 

Speach of King James the 6^ to the Parliament of England in 1607^ that 
our old Kings ware beholden to the bogs, and other Mtnefles of that 
country about Argile and Dunftafnage, whither they commonly fled, and 
drove all the cattell before them, fo that the Englifh, being deftitute of 
all neceflars, ware forced to give over the conqueft. Its hoped this rebel- 
lion in both his kingdomes, in the beginning of his reigne, will make the 
King more attentive and moderate in his govemement, and not to follow 
any counfell to alter our religion ; for, if our phanatiques find themfelves 
oblidged in confcience to fight againil Epifcopacy, mtdto magis will they 
rife againil the introduftion of Poperie. On the 19^ of June, in the 
morning, we got the news at Edinburgh, that Argile was apprehended 
running away from his men, and leiving them ; not dying upon ther bed 
as Catiline (te/ie SaUuflio) did ; as alfo, his printer is tane, who had printed 
his long and ihort declarations, and many of the conmion peeple. Some 
faid that the King complained, that, if his flatfmen had allowed and ad- 
vifed him to have made his Indemnity in regiminis inUio larger, thefle poor 
peeple would not have fo flocked in to him ; and ther difperfion will make 
a new fleece of guilt on the refetters, wheirby many innocent heritors 
fhall again be brought under the ftatJGnens reverence. That morning the 
p. 93. news of Argile's taking came to Edinburgh, the CoUedge of Juftice, by 
order of the Privy Counfell, ware to be modelled in a troup, but the news 
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made it neidlefle. Tk^ niglit before Argile's taking, and the difperfion of 
his forces, he had a Coanfell of war, wher he propofed, firft, that, feeing 
the King's forces under the command of the Earle of Dnmbarton was come 
within a mile of them, it was fitt immediatlj to fall upon them, and fight 
them whille they ware weary ; this was rejefted by Sir John Cochrane, and 
Sir Patrick Home of Pol wart, (who had ane accumulation of reafons againft 
every thing that was propofed, being never latifBed with anything he 
met with.) Then Argile moved, that they fhould march ftraight forward to 
Glaigow, and he doubted not but they might eafily furprize it, ther being 
nothing to guard it but Winton's Militia regiment of Eaft Louthian, and 
by it they would both get provifions and breathing to look about them ; 
in this he was alfo outvoted as a dangerous attempt. So ther nixt refolve 
was, to croffe over to the fouth fide of the river of Clyde to Renfrew, at 
that fuird called Kirkpatrick fuird ; by which they had this advantage, 
that, the fea being out, they pafled over eafily, whereas, in the morning, 
my Lord Dumbarton and his forces mifilng the rebells, and hearing they 
had crofled the river, and attempting to doe the like, ther was no riding 
it, the fea being in, fo that he behooved ather to flay till the e^be tyde, or 
goe to Gla%ow bridge, which laft he choifed. But this ftratageme did 
oafl him half a day behind; however. Providence infatuated the re- 
bells, fo that this advantage of marching fignified them nothing, for 
Sir John Cochrane, thinking himfelfe in his oune ground, undertook, 
with the help of guides, to conduft them fafe in to Galloway, and fo jank 
their ennemy; and if they fand ther reception ther not fecure, then to 
march ftraight to the Englifh border. But, on the 18^ of June, in the 
morning, being Thurfday, they fistll into a bog, wher all their horfe and 
baggage is myred ; and during the tyme they are difimboguing themfelves, 
a detached party of dragouns, under the command of the Lord Roiie and 
Captain Cleilland, comes upon them. Before this tyme, Argile had left 
them, and defired ev^ on to fluft for himfelfe» Sir Jdm Cochrane for- 
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told him his deftiny^ that the country people would feize on him as a 
ftragler, and he would be carried in Dundonald, his father's coach, to 
Edinburgh, which came to pafle, only Sir John Cochrane did not forfee 
his oune fatality. Sir John Cochrane feeing that party of the King's 
forces approaching, he took up his ground within a fauld dyke, fo hy that 
nothing was feen but ther head pieces : though he, with feme 800 men, 
ware fo advantagioufly poited, yet Captain Cleilland, with more zeall than 
difcretion, charged them and was killed on the plate. A bullet graized 
on my Lord RofTe's breift plate, (to which, nixt to God, he was beholden 
for his life,) and from that rebounded on his face, but did him litle or no 
hurt. Sir Adam Blair younger of Carberry was fliot in the neck, and 
Sir William Wallace of Craigie, in the thigh, but none of them danger- 
oufly wounded ; on Dundas, a lieutenant, had his arme ihot away with a 
blunderbufh. The fervice was fo hot, and the ground fo weill defended by 
Sir John Cochrane and the rebells, that the dragouns feing Cleilland, ther 
Captain, killed, would not come up, fo the rebells efcaped to Blackftoun, 
befyde Paifley, and in the night tyme, difiipated and efcaped by the help 
P. 94. of the darknefle ; though the nixt day, many of the Hylanders and other 
common bodies ware apprehended dealing away home. 

As to the lingular and providentiall way of Argile's taking, it was this : 
feing ther affairs marred, and ther march retarded by falling in that boog, 
and having caufed Seton fyre a heathery moor, to impede, by the mift, 
the ennemies perfhuit of them ; he withdraws from the body of his forces 
with 2 men, and thinking he would be lefle fufpe£t alone, he difmiiles 
them, and tryfts them to meit him at night at fuch a place in Gralloway. 
Thus, ryding all alone on a litle hoife, he comes to crofle the water at 
Infhihinnan, belide Paifley, ther 2 ferving men to Sir John jShaw of 
Greinock, are ryding behind him, dryring ther mailer's baggage horfe, 
and it being weary, they refolve to take that countryman's horfe, (for he 
Fas difguifed, and had a bonnet on,) ^om him, and fet him to his foot : 
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they defigned no more, fo that if he had quite his horfe, he had efcaped 
that bout ; but he not knowing ther defigne, did, on ther crying and per- 
fhueing him, tume about and iyre a piftoll or 2 at them, (for he had 3 on 
him,) and then took the water ; but a webfter dwelling ther, under Sem- 
[de of Beltries, being awakned vdth the noice, came furth with a broad 
fword, and whille the other 2 ware capitulating with him, for to let him 
goe for fome gold he offered them, the weaver being in drink, and fo 
ftouter than the reft, fwore he would not pqrt with him, for he was on of 
Argile^s men; wheron Argile attempts to fyre at him, but the morfe 
being wet with the river water, it would not goe of: wheron the weaver 
had leifure to draw his fword, and it was fo rufty it cracked in the coming 
out, and with it he gave Ar j^le a great ikelp over the head, and fo ftunned 
him that he fell in the water, and in the fall cryed, Ah ! unfortunate Ar- 
gile ; wheron they lifted him up, and being recovered, carried him away 
prifoner to Sir John Shaw, ther mafter, faying, that he lyed in calling 
himfelfe Argile, for he was but on of his men. When Greinock law him, 
he prefently knew him, tho he had a long baird, for he had fuffered it to 
grow ever fince his efcape, and had refolved never to take it of till he 
ware redrefled ; however, when prifoner, they caufed him lett ihave it. 
He offered immediatly his purfe to Sir John Shaw, wherin was 130 
guinees, according to the laws of war, and was conveyed in to Gla%ow 
tolbuith. On which the Earle of Winton, governor of that place for the 
tyme, wrote in a letter to the Chancelor, telling him he had now the great 
traitor Argile in his cuftody ; which was fo acceptable news to our great 
men, that they immediately difpatched ane account of it to London, by ane 
expreffe, with Winton's letter to the King, becaule it would contribute 
and influence much to difbourage Monmouth, ^nd any more firom joyning 
with him. Argile was extreimly damped all that night after his taking ; but 
getting leafure to recoUeft his thoughts, he refolved to make a vertue of ne* 
peffity, and put the beft face ^i his miffortune he could, fo he did pot ap- 
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pear fo confufed and embarafled the nixt morning ; but Diunbarton being 
Gome in to fee him, and he taking out his ihuff*boz, and Dumbarton craving 
a light of it, and looking to the fculptures and figures cut on it, he in rail- 
lerie tfor he cannot want his fports) told him, he would not find any cruci- 
fixes nor crofles on it, jearing his religion. Immediatlj the Privy C!ounfell 
fends orders to bring him in with a fafe guard to the Gaftle of Edinburgh. 
Ther was alfo tane at the fame tyme, on Gollonell John AjliS, who 
P. 95. had afiTociat himfelfe with my Lord Argile, on this diicontent, that his 
father being a wealthy man, worth 2000 lb a-year, he had mortgaged and 
lofl it all in the King's fatiier's fervice ; and yet, on the late King's 
reftitution, in 1660, notice was not taken of him, which provocked him 
to draw up with the republicans in England, and when the confpiracie 
broke furth in June 1688, he fled to Holland, and is named on of them in 
the King's printed proclamation then red in the churches ; and being a 
gallant fojor, was induced by Argile to come over with him, who payed 
him fo great refpeft that he was content to let him conmiaHd aboTe him, 
and to receave orders from him, and my Lord Dumbarton had a great 
deference to him. This man being rudely ufed, and beat by Grahame of 
Dougaldfton's men, who took him, it proTocked his fpirits fo that, not 
being fearched, he in the night tyme endeavored to murder himfelfe by 
ripping his belly with a pen-knife, and giving himfelfe 2 wounds ; nixt 
morning Dumbarton expoftulating with him for attempting fo unchriftian 
ane aftion, he acknowledged it to be the moft bafe and cowardly thing 
he had ever done in his life, but he was wearied of living ; the 2 wounds 
being drefled ware judged not to be mortall. Our hiftorie tells us, that it 
was fufpe£ted, that our Secretary Maitland or Leidington poifoned him- 
felfe at Leith in 1570, to ibun a violent death. And the Earle of Eflex 
was reported, in 1688, to have cut his oune throat in the Tower of London 
on that fame groimd. Some had indifcreitly told Ayliff he would be 
crually tortured, which tempted him to oflfer to be felo deje. (See Ayliff 
execute, infra p. 117, at London.) 
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CroUonell Richard Rtunbold, another Englifhrnan, was alfo taken at 
Lefmahaigo, by Hamilton of Raploch younger, and his militia men; 
(yide infra a reward for it, pag. 106.) He was flying into England, being 
conduced by on Tumbull, a man of Polwart's (for Polwart had fecured 
himfeUe by flight fooner then the reft had done.) He was bold, anfwer- 
able to his name, and killed on and wounded 2 in the taking, and if on 
had not been fome wifer than the reft by caufing ihoot his horfe under 
him, he might have efcaped them all ; however he undervalued much our 
Scots fouldiers as wanting both courage and fldll. What had unfortunatly 
ingadged him in tlus interprize was, that he had been from his infancy 
bred up in the republican and anti-monarchick principles ; and he ouned he 
had been fighting againft theflTe idols of Monarchy and Praelacy fince he was 
19 years of age, (for he was now paft 63,) and was a Lieutenant in Oliver 
Cromwell's army, and at Dundy and iundry of the Scots battells ; and by 
the difcoverie of the Engliih phanatique plot in 168d, it was proven and 
deponed againft him, that this Rumbold had undertaken to kill the late 
King in ApriU 1688, as he fhould retume from Newmarket to London, 
at his oune houfe at the Ry in Hogfdone, in the county of Hartford, 
wher he had married a maultfter^s relift, and fo was defligned the maultfter, 
and intended to have a cart overturned in that narrow place to facilitate 
ther aflaffination ; but God difappointed them by fending the accidentall 
fyre at Newmarket, which forced the King to return a weik fooner to 
London then he deligned, (fee all this in the King's printed Declaration) ; 
but Rimibold abfolutly denyed any knowledge of that defigned murder, 
tho on the breaking out of that plot he fled mth others to Holland, and 
ther made acquaintance with Argile. It is certainly a refleftion and leives 
a mark of bafenefle on my Lord Argile, that he ihould have aflumed fuch 
willians and mifcreants into his company as this Rumbold and S of the 
murders of the late Arehbifhop of St. Andrews, vIjl J. Balfour of Kinloch, 
alias Captain Burlie, and on Fleiming in King^s-Ketle in Fyfie ; and it 
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was alfo romored that he had on CoUonell Ludlo with him alfo, who, I find 
by Baker, in the death of King Charles the I., was a jurjman on the 
murder of that King, and on his fone's reftitntion did flj to Switzerland, 
P. 96. and live ther ; all Argile's excnfe was, that any who undertook fuch a 
deiperat game as his, had not the choife of ther company ; yet I find, 2 
Chronicles, cap* 25 and [7th] v., King Amaziah reprooved by the prophet 
only for taking the ayde of the idolatrous Ifraelites ; and tho ane army of 
faints cannot be got, yet Argile had looked more to his oune credit to have 
difinifled fuch infamous perfbnes as thefle. 

Tho the King hes reafon to thank God for this fucceffe over his 
enemies, yet ther cannot be much joy after a vifiborie in a civill war : 
the Romans ufed fcarce ovations, but no triumphs in inch cafes. Lucan 
tells us, Bdia geri pkumU ntdhi habitura triumphos. (See Valerius Maad- 
mus, lib. 2, cap. 8., Ante. MathsBus de CViminibus, p. 320 and 591 ; and 
the lame Matthseus, p. 586, fayes, iVtM vetat, but cum ptMica kBticia 
privaius dohr db vicem fnarluorum in prc^ cmlijit murtus.J 

Whatever was in Argile's firft tranigreffion in gloffing the Teft (which 
appeared (lender) yet God's wonderfiill judgements are vifible, pleading a 
controverfie againft him, and his family, for the cruall oppreffion he ufed not 
only to his father's, but even to his oune creditors. It was remembred, that 
he beat Miftris Brifbane done his flairs for craving hir annuelrents, tho he 
would have beftowed as much money on a flaff or fome like curiofity ; 
gdo. They alledge, he was the author of caufing his fetther the Marquis goe 
to London, (for he hoped to procure him a pardon,) wher he was tane and 
fent home a prifbner, and headed. Polwart's differing with Argile in the 
counfell of war, minds me, that our ftory affords us many inftances wher 
diflentions among our generall officers, (as at Bannockbume in Wallace's 
tyme, at Soloway Mofle in K. James the 5^"* reigne, &c.) our animofities 
and pride, hath oft fatally chattered our forces, and occafioned the lofle 
of many battells. 
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ArgUe was brouglit from Glalgow to Edinburgh, prifoner, on the 20 
of June, and he lingred fo by the way that it was neir ten a cloak at 
night ere he arrived at the Watergate, fo that his ignominions recep- 
tion ther, and dednftion np the ftreet to the GafUe was not fo difcemible. 
At firft our rulers ware fi> irritate, that they refolved to put all the marks 
of contumely oh him they could ; iuch as, a cart was provided at the 
Watergate, with a chair in it to bind him on, and fo hurdle him up the 
way, the hang]!nan leading him, or elfe to fet him on a coall horfe, alllb 
ready ther ; for it was reported, that in 1650, when the Marquis of Mon- 
trofe was brought up prifimer from the Watergate in a cart, this Argile 
was feeding his eyes with the fight in the Lady Murrayes balcony, in the 
Ganongate, with hir daughter, his lady, to whom he was new married, and 
that he was feen playing and fmiling with hir. Montrofe had the King's 
commiifion for what he did, and therfor the injurys offered him ware the 
greater ; and our ftatfinen's anger being fomewhat abaited, they did not 
trait Argile fo ignominiouily as was firft intended, which was to have 
carted him up the way, and laid him in the dungeon of the Caflle .with 
great heavy irons upon him ; but feing we condemne theffe rebellious 
tymes for ther rigor, our great men (not knowing ther oune deilinies), 
thought it no fit copy to imitate, fo all that was done to him was, that he 
was met at the Watergate by Captain Grahame's company and the hang- 
man, who tyed his hands behind his back, and fo the hangman going be- 
fore him, he came up on his feet to the Gaftle, but it was caflen to be fo 
late that he was litle feen. That day he was coming in. Sir Duncan 
Gampbell of Auchinbreck, who had been in the Rebellion, and his fone 
Mr. Gharles Gampbell, ware oM^ed to light in the Ganongate by :fome P. 97. 
who knew them, but notwithftanding all the fearch was made for them, 
yet they efcaped. 

Now, to defcant a litle on this reverie of fortune. Ther was ane 
Engliih prophecie, called Gatafbrophe Mundi, (de quo fiipra, p. 55,) 

2 a 
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wher great things ware expounded of a litle Hylander, whidi the phan- 
aticks applyed to Argile ; but we fee by this fiitall end the vanity of 
fuch expofltions. The dulneflfe and fillineffe of the mann^ of his taking 
is very od ; ProTidenoe confounding our common opinion of things : every 
on routed Argile waliant and witty» and 1^ John C!ochrane neither, and 
yet Argile fheaks away from the hafitard, and Sir John fights ftoutly like a 
man ; only, the greateft coward when flraitned (like a cat perfliued in a 
cupboard) will fight deQierately enough. For parallells of Argile^s takmg, 
I find Richard the 3^ of England returning from the wars of the Holy 
Land throw Auftria, in Germany taken by a pea&nt, and brought to the 
Emperor, then his enemy ; (lb Munfter in Colmographia, pag. .) Some 
alledges, Charles Duke of Burgundy at the battell of Nancie^ and our 
King James the 4^ at Flodden, efcaped. Abimeleck (cap. ix, of the 
Judges, V. 58,) is killed by a woman's throwing doune a piece of a milfton 
on his head ; and Pyrriius King of Epurus (as Plutarch relates in his life) 
dyed by ihe fame &te in the fiege of Aigos. But this was yet more fur- 
prising and unprobable, that the generall of ane army ihould be appre- 
hended by country people, he ftragling and ftealing away before the fight ; 
and every on thou^t him fo gallant and generous, <^at, rather then be 
fo tane and farou^ to a lea£fold, he would much more choife to fight 
and be killed on the field, as Rnmbold anfWered, when he was bid render 
himfelfe, '^ That he came there to fight for death, not for life." Argile 
had miferably deceaved both hhnfelfe and thofiie he had perfuaded to 
joyne with him ; for, 1% The kingdome was not diQ>ofed to ryfe fo numer- 
oufly as he expefted ; 2^, Monmouth partly throw ficknefle, and partly 
by unreadinefle, (tho it was concerted and agreed betuen them in Holland, 
that he ihoidd follow him, fo that both ther invafions fhould be at once,) 
was fo long of landing in England. The phanaticall difbontented people 
in Edinburgh, ware long ere they ware difabufed or brought into the 
beleiff that it was Argile that was tane ; and Mr. Spenoe having been 
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brought before the Privy CounfeU, and intimate to him that Argile wafi 
tanO) aakl he neided no more be difingenuous, now feing all would come 
fiirth, he laugh't at them, and with a v^ obftinate and unbelieving 
carriage laid, ^^ If ye have the principall what neids ye a& thefle quaeftiond 
at me.** Ther was a fearch made throw the trained bands of Edinburgh 
to fee if any had gone fiirth and joyned with Argile. His attempt is 
now cryed out upon as treafon, and defervedly, like Cataline's confpiraey ; 
but if he had profpered (as Julius Caefar did), then the vulgar opinion 
would have magnified the enterinrize as heroidk, for Seneca tells us, ihsJb 
F^eliarjcelw virtus tocatur^ et e contra ii^aHsff virtmfceluSf nam totus mundm 
regiiw opimombm. Yea, for on £Gfcct the Judgement hes been contrare, 
praHum Uk/cekris crucem tuUt at kie diadema ; but careat fucofffHw opto 
qtUsqtM ab eventufa^a nfltxmda putet. Many condemned Argile's conduft, 
1^ In touching at Orknay as he paft by the North lies, wheirby he ruined 
his buflnefle in allaruming all the country ere he came to his oune Hy- 
lands, fo that Scotland, ere he landed, was in a military pofture to receive 
him, tho he hoped this advertifemept would have moved people to have 
come in and joyned with him ; but he miftook our temper, for whatever 
fecret favorers and weilwiihers he had, they durft not openly appear; 
S<^% Oth^*8 blamed him ibr not %hting Atholl before the Duke of Gordon 
and the other forces came up to him ; and in not keiping himfelfe in his 
faft ground, but coming to the champaigne country. Argile reflefted on 
Athd as ihunning to fight him ; but whereve(r on is de£ait ather every p. 98. 
accident is blamed, or elfe quos perdere vuk Jupiter has dementat. O the 
ludibrium of humane fortune ! Argile in pomp and glory carried our im- 
periall croun before this King when Duke of York in his Pariiament 
1681 ; and now, in 4 years tyme, he is ignominioufly led up that lame 
very ftreet l^ the hangman. Quern dies mdet vemensjhperbum^ (inquit Seneea 
Poeta Tra§kas in Thy^e) Hvnc dies videt fugiens jacenten^ which makes 
Cicero de Oratore, lib. [8.], cry out, O/aUaeem homimm/pem^Jragilemgue 
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fo/rtwnam^ quae m ij^fo porta faepe abruUuT ; fee it at large in my litte 8yo. 
manufcript Hiftory, page 83. Let all men, bat efpecially great ones, 
take example at this inftability of fortune's wheill, let them learn to fear 
God, honor ther King, walk uprightly, and nfe ther power while they 
have it moderately ; but no beacons will direft them to hold of thir 
Ihelfes, which pride, ambition, malice, avarice, revenge, &c. dryves them 
headlong upon. O but a ferene confcience under fuffiering is the beft 
fuppbrt ; Hie mums ahaeneus eftoy mtconfeirejibiy nuttapoBefcere cuipa^ layes 
Horace. Let us hate and oppofe the treafon, but pity and pray for the 
guilty peifon ther setemall ftate, whatever come of ther body left as a 
facrifice to juftice. Montrofe with a finall handfuU of men gave this 
country work enough, and gained fundry battells ; and it was once feared 
Argile might have done the like. If Grod had a mind, he might have 
made his handfuU to fcourge us like Gideon's 800 leaping men, and like 
the 300 Lacedemonians at the Thermopylae who ftoped Zerxes' waft army ; 
we are at a great height in fin and impiety; its like puniihment is near, who- 
ever ihall be God's hand or inftrument ; for Horace, libro 8, ode 3, tells 
us, Baro arUecedentemfcde/lnm DeferuUpede poena daudo ; tho it come tardo^ 
yet it comes certopede^ unlefle we prevent it, with Niniveh, by a ferious and 
tymely repentance. This invafion of Argile's exaftly quadrates with what 
he propofes in his letters to Major Holmes, deciphered in the printed 
narrative and accoimt of his plot, page ; wher, calculating the oppofi- 
tion he would meit with, he calls our ftanding forces 3,200 men, but they 
are ihort of that by 500 men, our militia 32,000, and our heritors and ther 
fervants and attendants 50,000 men ; but he layes not much ftrefle of the 
war upon any of thir 2 laft. It was a very craftie way of writing, and 
Q>eaks Gray of Creichies fldll in reading and deciphering them, which per- 
feftly aggries with the depofitions taken in England, and tiie tryalls of 
the Lord Ruflell, of Walcot, Hone, Roufe, and the King^s Declaration of 
that plot in JuUy 1688 ; fo that Argile hes been hatching this rebellion 
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ever finoe his efcape on the 23 of December 1682 ; but more clofely (ince 

E, Shafttberry fled alfo over to Ilullond in NoTember 168^^. He tlu ri A 

beguilled Lundy, former governor of tlie Caftle of Edinburgh, by Lady " 

Sophia Lindfayes help^ (who m now for his caufe keiped prifoner in Edin- 
burgh Tolbuith) ; this vtill caufe Major Whyte look better to his prifonor 

now. The wind Argile got from Holland (whence he fet out on the 2'* . 

of May laft,) was fo fiivorable that it brought him in a very few dayes to 
Orknay, and from that about to the North and Weft Hes, which made 

Ibme think his witches had fold him a wind ; but he hea got no good wind ft 

to carry him away. By this infurreftion the King may fee his Proteflant 
fubjefts oune him^ and the Duke Gordon, Dumbarton, nor the other 
Papifts had no hand in this viaoryj but the forces with my Lord Ro(Il\ 
and they Utle ather, meir Providence hes done all ; lb that no party can 
much brag of defait, but only the wife and overruling hand of Heaven. P* bu. 
I think the Webfter who took hira Ibould be rewarded with a litle heritage, 
(in Inch a place wher Argile*s death will not be relented,) and his charter 
Ihould bear the caufej and he fliould get a coat of armes as a gentleman, 
to incouradge others heirafter. Argile regraite much the common peeple 

that ware with him, for they are ready to take any bonds or tefts, and it m 

was not religion that moved them to rife, but ather affeftion to ther late 
mafter and cheiff, or elfe they ware compelled^ and others trepanned wit!i 
fair promlfes ; and the Dutch feamen ware not acquainted \iith his defigiie 
till he had them at fea. In March and Aprill this year, when Argile 
was preparing his rebellion, we had very boifterous winds, which verifiei!^ 
the French proverb, * Grand vent, grand trahifon/ The beginning of onr 
King's reigne is turbulent, like King Henry the 7*^, (whoJle life is weill 

write by Sir Francis Bacon, Lord Verulam,) he had a controverted title i 

to the cTOun ; tliis is but a guft Muiecula efl oka (rarifiiura. Argile, in dil- 

courfe, being challenged for calling this King a tyrant, he confefled, they • 

behooved to load him in ther printed declarations as ane ufurper, and only 
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call him Duke of York, (Uxo he knew him to be lawful! King^) to amufe, 
gully incenfe, and draw in the people, (which method John a Lejden, and 
KnipperdoHng confeffes, in Sleidan's Commentaries, they foUowed,)beeaufe 
the vulgar love alwayes to be of a qucerulous temper, againft all goT^me- 
ment whatfoever, (ther being no perfe&ion from errors attainable in any,) 
and ther moft be blinds of the lofle of liberty and religion ufed to deceive 
them. Yet we fee God fometymes bring his works about, even of refor- 
mation, by none of the devoteft or beft inftruments. Grod knows what 
brave protedors of our religion his Hylanders would have been, who nather 
regard nor know any religion at all. Some viftories have been in the 
report anticipate, and heard by the information of feme fyints before the 
news of it could come, as Livy and other hiftorians tell us. 

Mr. Rumbold was brought in to Eklinburgfa on the 22 June, (that lame 
day of the moneth on which Bothuelbridge was foughten,) and^ at the 
Watergate, was put upon a fled or hurdle, with a rope about his neck, and 
fo drawen up to the Caftle ; he looked alwayes for the gibbet^ thinking he 
was going inftantly to be hanged ; but he, on the 26 of June^ being Friday, 
got a fm tryall and was execute that day ; (fee in my folio law MS. at that 
day, page .) Being told, in the Court, that Monmouth) in England, was 
afluming the title of King, Rumbold fayd, James Stewart had indeid ad- 
vifed him to aflume that title, but that his beft men Irare lepublicaas, 
who would never fight for him in that quarrell ; and that James Stewart 
had caft the horofcope of Argile's affair, (which he laid he liiight tafilj 
forfee, without ather the fpirit of prophecy or divination,) vis. : that he 
would ruin all by lingring in the lies, and bot marching into the Inne 
country and landing in Galloway, and he beleived that might be the reaibn 
why James S. would not come alongs. As to the ftook with which 
Argile fomiflied his fliips and armes, Rumbold faid, he thought it did not 
exceid 12,000 Vb. fterling : how he got it, feme laid, ane EngHih tridow in 
Amfterdam, called Miftrds Smith, advanced him confiderably ; others lay, 
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thftt Polwart, Torwoodly» Mr. Gilbert Elliot, &C.9 went to Geneva, and to 
ihe Prot^;aBt churches of Germany, begging fupply to the poor afflicted 
Proteftants of Brittain, and thus raifed a great fumme ; but I think it 
vms not nnd^ftood by the givers that it was to be imployed in a rebellion 
or invaiion. When Argile fled out of the caftle of Edinburgh, on the 88^ 
<^ December 1681, feitence was pronunced againft him the nixt day in 
abffflice, and the mamm of his execution was referred to his late Majefty. 
Upon Im being taken, our Secret Committee does inftantly write to this p. 100. 
King to know his mind anent the prifoner ; he, by a letter, ordains him 
to be execute within S dayes after ther receipt of his, but leives the man- 
ner to themfi^ves: wheiron they deliberat long, and at Ib& the Privy 
Counfdl (who are recovering f<»newhat of ther power now, the Secret 
Committee beginning to divide in factions, betuen the Treafurer and the 
Chancdior^s miftakes, amongft themfelves,) gives inftruftions to the Lords 
of Jufticiary, and they call Argile before them on the 29 of June, and 
intimates his old f^itence to him, and ordains him to be headed the nixt 
day, and his head to be fet upon the tolbuith, fixed on a hy pole. It was 
long debated at Privy Counfell, whither he fhould be hanged or headed, 
and the laft carried it, (my Lord Kinnaird craving his vote for hanging 
him, might be marked,) the nobility ftood upon ther priviledge of peerage, 
not loving to lay doune a praeparative againft themfelfes, for great men 
are moft fitlgeft to thefle blafts and reverfes of fortune ; Summos f errant 
Jidmifki motites : yet I find in King James the 5^*^ tyme, in 1537, both my 
hond Glammes and the Mafter of Forbes hanged, if Sir G. M^Keinzie 
hath obferved aright in his Criminalls, (Title of treafon, page ,) for 
Drummond in his ft;ory of that King^s life difiers : the Earle of AthoU 
and Jon Grame ware crually tortured for murdering King James the 1 ; 
(fee it in Buchanan, Drummond, &c.) Regent Morton in 1581, was only 
headed, (as Bpotfwood in his Church Hift;ory, page , tells,) but fuch 
was the fpeit that his body lay feme bowers on the ftage, none daring 
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oune it tUl pinery carried it of. Our old Scots way of quartering, was 
only the cutting of the legs and the armes, (as was done with the great 
Montrofe,) but did not divide the body, which fevere praftife we have 
only of late, fince Rathillet's cafe, borrowed from the cuftomes of England, 
whom we doe not imitate in manie better things. Some urged, that he 
was not to be looked on as a nobleman now, after fentence of forfaultor ; 
yet Tiraquellus, cap. SO, de Nobilitate, and others, think ther remains fo 
much of thejusfanguinis, and the charafter indeHbilis^ (fo to Q>eak») as gets 
them that priviledge of coming to the place of execution with ther hat on, 
and of being Decapitafi et rum infurca feu patibulo per coUumfufpenfi. They 
fay Argile told the King's Advocat, he deferved rather to be in his cir- 
cumftances ; for by ferving the ftatfmen to feme up his Explication of the 
Tefl to be treafon, he had fubverted and vn^fted the laws of the land. 
Argile did not deny but the prefent King's title to the croun was better 
then Monmouth's, (he was heard fay, he was not fo mean as to draw a 
fword for his title ; and yet, if they ware fighting for a republick, they 
ware digging a grave to ther oune nobility, for levellers to triumph over 
them, but men in paiiionat revenge doe nothing with mediocrity ;) onlie to 
vindicat, at leift palliat, his oune refiftance, he contended he had ufurped 
and intruded, becaufe being a Papift he had not fatiffyed nor obeyed the 
kges nor conditiones regnandU by taking the Coronation oath before his 
entry, conforme to the 8^ Aft of Parliament in 1567, and fo he was not 
bound to obey him yet as his Soveraigne ; but that Coronation oath is no 
fufpeniive condition nor limitation of our allegiance, tho Argile virould 
have had the world believing it fufpended him from the exercife of that 
power till he had fecured his fubjefts by taking that oath. Argile (for 
fo I have and may call him, tho feme named him only Mr. Campbell, T)ut 
P. 101. the great men called him My Lord, before the intimating of his fen- 
tence to him, exprefled himfelfe thus, that it was litle he had to lay, and 
he thought it not materiall whither he Ipoke it before or after the 
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fentence ; (EHam pq/ljententiam reus innocentiamjuam probare prote/l modo 
Jlatimjine dUaHoM tdfadaiita. Ant. Mattbaeus de Criminibus,/Mi^. 708, 746, 
767, etjeq. Sf 806 ;) that he had made his efcape without violence or break- 
ing of prifon ; that he was condemned the nixt day without citation, or 
hearing ; that he was informed the Parliament without citation, had alfu 
forfaulted hiin of new; he knew that in aimhmfihm mamjtmm cfmchtditur 
amtra rmm^ (this maicime holds only antejhiientiam numqumn cmiclfidiiur)^ 
yet he would give them no ferder trouble, but tl>at he was in God's hands 
and ther Lordfliips. Some thought this doome of forfaultor fcarce weill 
founded, being only on his Explication of the Teft, wheims he had com- 
mitted crimes 1000 tymes more important Once; but to give him a new 
indytment on tliefle web to louie the firft ientence, to refleft on the 
Judges who had eonderaned him, and the Parliament who had ratified it, 
and his new treafons ware open, awowed, and notorious, tho his fentence 
on record bears nothing of it. The Roman law prohibits inBum ptMiatm 
fii morte pnfriee proditamm. 

And thus was Argile headed on the 30 of June 1685, as his father 
had been in 166 L He had all tlie ci\^lity imaginable put upon him ; he 
was allowed 8 fVeinds to be in mourning with him on the fcaifold^ viz. 
the Lord Maitlaod, his fane in law, (to whom he gave a paper of advices 
to give his f laughter,) Montgomery of Skelmuirly, Campbells of Skip- 
nage, Dunftaftmge, Carriek, EUangreig, &e. ; he came in coach to the 
Tonne Counfell, and from that on foot to the fcaffold with his hat on, 
betuixt Mr. Annand, Dean of Edinburgh, on his right hand, (to whom 
he gave his paper on the fcaffold,) and Mr. Ijaurence Charteris, late Pro- 
feffor of Divinity in the College of Edinburgh, whom he particularly called 
for. He was foinewhat appaled at the fight of the Maiden, (prelent 
death will danton the moil refolute courage,) therfor he cauled bind the 
najikin u{K»n his face ere he approached, and then was led to it. Hiw 
body, after the reparation of his head, by the great commotion and agita- 
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tion of the animall and vitall fpirits, flarted upright to his feet till it was 
held doune, and the blood from the jugular weins of the neck fprung moft 
brifkly like a cafcade or jette d'eau. Thus fell that tall and nughty cedar 
in our Lebanon, the laft of ane ancient and honorable family, who rofe to 
ther greatnefle in King Robert the Bruce's tyme, by ther conftant adhee- 
rance to the king, being then Knights of Lochow, with his other S com- 
panions, the Seton, Lylle, and the Lauder ; and continued doing good 
fervices to ther king and country till this man's father proved difloyall ; 
and ever fince, ftate policy required the humbling of it, being turned too 
formidable in the Hylands, with ther waft jurifdiftions and regalities. As 
a great man fell in Ifrael, fo he had been all his life the ludibrium and 
tennis ball of fortune ; his firft fervice was for the late King (who ever 
retained fome kindneffe for him) in the hills in 1651, and, after being 
tane prifoner in 1658, he'remembred when he was brought to the caftle 
of Edinburgh, and turned up his bible, the 14*- chapter of Job fell up to 
him 3 feverall times, which he reckoned providential becaufe of the 1 v. 
" Man that is bom of a woman is of few days and full of trouble :^ If ever 
this text was verified in any, it hes been (fidd he) fulfilled in me ; for, 
after his fulferings by the Ufurper, his fietther was fcarce forfitult and exe- 
cute, when he was pannelled and forfault himfelfe ; and, having difpelled 
that cloud, then he fell into ane embarrafle with the Macleans for the 
ifle of Mule ; then the Teft proved to him ane abyfle. of troubles : How- 
ever, let us juftify and vindicat the Divine juftice in annihilating this fa- 
mily (which, in the long courfe it hes run, could not but contraft much 
P. 102. filth) for ther oppreffions by which they ftudied to inlarge and aggrandize 
ther borders, and now Grod hath laid, what you have unjuftly Icraped to- 
gither, ftrangers (hall enjoy it. What Argile fpoke was moft in the 
Toune Counfell houfe, and litle in the fcaffold : in his difcourfe he had 
few refledions, he did not pray for the King, but infifted much againft 
Poperie, which the atheifme and profanity of the age would infenfibly in- 
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trodace ; he hoped no good Proteftant doubted but the Pope was Anti- 
chrift (yet many Proteftants doe now laugh at this) ; that he thought litle 
once a day to be brought to a fcaffold ; that great men would doe weill to 
take example to rule in the fear of God, for they knew not but they 
might come to as publick a death as he ; this was a warning to our pre- 
fent governors ; he ihimned to fpeak of his laft invafion, (for certainly he 
knew it was againft the laws of the land,) but dwelt much on the fmallnes 
of that firft cryme for which he was forfault, in the explaining the Teft, 
and that he had peace in his oune breift, nather checking him, nor atteft- 
ing any guilt on that head ; and, tho he law a door for deliverance, he 
was fo willing to dy he would not accept of it : — fee his fpeach. He pled 
much for favor to his children, but particularly for John, who, he laid, 
only followed him without armes, not being able to fight throw a debility 
in his hands ; he alfo reconmiended the poor people had been with him 
as deferving mercy and compaffion, for the mofl part of them ware forced. 
Tho Argile was very witty in knacks, yet it was obferved, he hes never 
been veryfolid fen his trepaning of his fcuU in 1653; he was fo con- 
ceitty he had neir 30 feverall pockets, fome of them very fecret, in his 
coat and breeches, and brought a printing prefle with him, and artificiall 
bullets and piftoUs. Tho Argile judged he got hard meafure in his firft 
forfaultor, yet he had done more like a Chriftian and a good countrjrman 
to have imitat the heathen Rutilius, (in Seneca, libro feMo de Beneficiis^ 
cap, 37>) who, being unjuftly profcribed and banifhed, it was propofed he 
would be reftored again by the civill wars, God forbid, (fayes he) I had 
rather my country ware ftill afhamed of ther injuftice in forfaulting me, 
then that they (hould have caufe to moume by my bringing alongs with 
me a publick calamitie on them, in my violent returning, by the reme- 
dy of armes and a civill war : Chriftians fhould bluih to be fo out done 
by heathens in ther moralls ; we moft not doe evill that good may come 
of it: we may fay, Argile hes followed Juvenal's counfell, Aude aUquid 
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h^evibm Gyarisy et carcere digmm^Ji vis effe aliquis; for in magni^ voluiffe 
Jot efiy et magnis ewcidit aiufis. Argile had a refponce that he fhould liye 
to 80, which might be true, excepting a violent death ; fome mdunt Rem- 
pubUcam quam Bomamjtiam turbariy as Seneca fpeaks; BSidJitike putant 
everfa RepvbUca pifcinas fiLOs falvas fore^ ex Cicerone. See this alibi, 
in my 8^^- MS. A. 5, p. 89. 

About the tyme of Argile's execution, on of his grandchildren, a fon of 
Lome's, threw himfelfe, being 6 or 7 years old, over a window in Leiding- 
ton, 3 ftories hy, and was not the worfe; fix)m which miracle this infe- 
rence was made, that the faid femily and eftate would yet again recover, 
and overcome this four blaft. 

Some look on this invafion as a finall matter ; but, befide the expence 
and trouble it hes put the country to, if we ponder the fiettall confequences 
of fuch commotions, we'l change our opinions : for, when the ramparts of 
govemement are once broke doune, and the deluge follows, men have no 
aflurance that the water will take a flowing towards their meadows to 
fru&ify them ; no, no, juft in the contrare, we have feen them who began 
the rebellion very oft ruined or laid afyde as unfit cards by another pre-- 
vailling faftion getting into the faddle ; thus, the Independents and Sec- 
tareis in England ui'ed the Prelbyterians in King Charles the V^ wars, 
which the Prefbyterians began, hoping to rule all : Sic vos non vobis fertis 
aratra boves^ Sfc. Fools begin the flir, and knaves, not feen at firft, doe 
commonly reap the fweat of fuch difturbances, and mock at theffe who 
only hunted the game, but are fo far from getting any fhare, that they 
become a prey themfelves, and are accabled and ruined under the load of 
that govemement they had undermined, like the ufuall fete of thoiTe who 
pull doune a wall, or kill an elephant, mole obtruitur. If the beginners 
of rebellions confidered this in cool blood, it wold allay much of ther 
indifcreit heat. 

Its reported, when Argile's corps ware carrieng away of the feaffold. 
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a woman of the Popifli religion followed the bearers with railling^ and 
wifhed ihee could wafli hir hands in his heart's blood ; fonie other 
weemen hearing this, it did fo far proYOck ther choler, that they feized 
on hir, and dragged hir to a cloffe foot neir the North Loch fyde, and 
ther beat hir foundly, and tore hir deaths, and robbed hir of hir crucifix 
and beids. They fay, CoUonell Wytfuird and other papifts fpoke very 
broad and open things as to ther inclination to avenge themfelves on 
ther enemies. 

On the 1 of Jully, we had account of Stewart younger of ColtnefTes 
taking, (for he is in the Proclamation, putting a price on the rebells heads) 
but particularly of the apprehending Sir John Cochrane, and his 2^ fon 
Waterfyde, and on Dumbar, furgeon with him. He had fled into aneP. i03. 
old tower houfe of his father's in Renfrew, called Cochrane, wher his 
unckle Gawin lived, his wife being fifter to Captain Cleilland, who was 
killed by Sir John Cochrane and his party ; fliee receives him cour- 
tftoufly, (in this like Jael to Sifera, Judges [ch. 4. v. 18]) but hir hulband 
not being at home, (fo this will liberate him from the cryme of refet, tho 
it creat a bad underftanding between the man and his wife,) (bee fent 
privy advertilement to feme dragouns neir hand, who came and feized 
him. Quaeritur, Whither the dragouns or fliee deferve the 1800 merks 
reward for apprehending him? it feims to be due to the difcoverer. 
Supra we have feen Abimelech and Pyrrhus dy by the hands of weemen, 
who are fuperlative vindiftive; but that French gentleman was more 
generous, who fheltred a neihbour who had killed his oune nephew (which 
he knew not then, but the officers coming to fearch for him and finding 
his guilt,) he came to him and privily difiniiTed him, feing he had given 
him his word of honor, he would not violat the jura hofpitaUiatis by 
delivering him up to juftice, but thought he was not bound to keep him 
any longer, but bade him (hift for himfelfe. 

Supra page 88, et feq. we have feme paflages and occurrents of the 
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Englifli Parliament ; — to profecute fome mo of the occurrences happened 
then, and ther afts and bills : Ther was a motion in the Houfe of Com- 
mons for erefting and keiping a regifter in every markat toune for dis- 
covering titles and incumbrances upon lands ; the want of this makes ther 
rights very infecure, and in 1670, and at other tymes, it hes been attempted 
to introduce the praftife of our regifters among them ; but it was alwayes 
oppofed by the lawyers as fpoiling part of ther trade, and out of envy to 
us, that they Icorne to borrow our cuftomes ; (fee mention of a pamphlet 
againft it called Regiftring Reformation, in ane aniVer to it by Sir G. 
Mackeinzie in the end of his Pleadings, in 4to.) A bill for keiping a 
regifter of all births, burialls, marriages, &c. Upon the Duke of Mon- 
mouth's landing at Lynne and invading England, the Parliament brought 
in fundry afts againft him, as a bill of attainder of him as guilty of hy 
treafon ; item, a bill declaring his illegittimatenefle, and that it (hould be 
treafon in any to give him the ftyle or title of King, or to refet or fpread 
his traitorous Declaration ; with ane addrefle to his Majefty, that he might 
not venture his oune royall peifon, but might offer £5000 fterl. of reward 
to any who (hould bring in the laid Duke of Monmouth dead or alive ; 
(of this fee afterwards page 105.) Befide the former fubfidy, they, in 
reipeft of the war, vote the King a farder fupply befide what is, fupra 
page 89, and a motion was made, that it (hould be a year and a halfes 
full rent of all the houfes in London built fince 1661, ther being a pro- 
hibition then in refpeft the city fwelled too big ; but the citizens exclaim- 
ing, they ware forced to alter the funds out of which it (hould be raifed, 
and to lay it on brandee, callicoes, coco nuts, wrou^t and unwrought 
iilks, &c. ; and in regard this impo(ition was for 5 years till 1690, and 
the King^s affairs required a prefent ftock, they paiTed ane aft to raife 
and advance 400,000 lb. fterl. theirof, upon credit by anticipation pre- 
fently. Thir ceffes the Kngli(h Parliament have granted the King are 
not coniiderable, and are laid on the merchand, which makes ane outcry ; 
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but they grant the King no land eelFe fmce May 1678, at which time 
alio they gave him pole money pet' capita ; the ehimley money is annexed 
to the croun in the laft King's tyme, in compenfation of the waird hold- 
ings and liveries, which he then quate to the peeple. Item, a bill to in- 
corporate a part of tlie poll office to the eroun for augmenting its revenue* p. ui4. 
Item, a bill for refchinding a claufe in ane aft anno 29 and 30 of the latt 
King, and now allowing the importation of French commodities in regard 
thefle goods ware ftollen in uncuftomed, and lb none but the King was pre- 
judged, Ane aft forreleift'of poor debitors and prifoners, A bill brought 
in to naturalize all the French Proteftants already come over, or who 
fliall come betuixt and a day to be defined, providing they tranflate the 
Englifti Liturgie into French, and uie it in ther congregations, and ac- 
knowledge the govemement in Church and State ; — this is a politique 
ad in the King, and ciimniendable for him tc> affent theirto. The vum- 
mon counfell of London caufe raze out and deface the infcription Sir 
Patience Waird had caufod put upon the London Moniiinent, the tyme 
of his majorality, anent the cities being bnmt in 16(J6 by the Papifts, and 
ther murdering of Sir Edmondbury Godfrey; the Englifli Parliament 
ware difpleafed at this ; m alfo at a motion made, that French ff»rc(^fe 
might be invited over to aflift the King again ft Monmouth. A bill in 
favors of the trade of fUk weavers. Ane aft for fetling and fecuring the 
Quean in hir doury or joynture. Ane aft to enable the King to let a 
leife of his croun lands in his Dutchy of ComwalL A bill againft import- 
ing gun powder and fmall arms, for incouradging artificers at home* A 
liill againft fimony. Another for reprelfing perjurie, in regard they found 
the punifhment of it too fmall in Titus Oats' cafe. And Thomas Dan- 
gerfeild alias Wilbonby, being arraigned at the King Bench bar for pub- 
lulling a Icandalous and infamous narrative reflefting on the King, then 
Duke of York> as accefibry to the Popifli Plot, (lee a note of it alibi,) and 
being convift, he m fyned in 500 lb- fterh, fet on the pillory, and fcourged 
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firft from Auldgate to Newgate, and the nixt day from that to Tyburne ; 
(videfupra pag. 84 et feq,) Item, Richard Baxter, the famous non*coDformift 
minifter, is convift for writing and printing fome feditious annotations on 
the New Teftament, and for it is fyned in 500 merks fterl., and imprifoned 
till he pay it, and find baill for his good behaviour for 7 years coming, 
for he is very old. Some of the Houfe of Commons made likewayes a 
propofeaU that fome late printed books fhould be cenfured, fuch as the 
works of on Petit a lawyer, of on Thomas Hunts, alfo ane Innes-of-c ourt 
man, for London's charter, and againft this King when Duke, Mr, Gilb. 
Burnet's Hiftory of the Englifh Reformation, &c. : — Some thought thir 
propoiitions and proceedors od. Ane aft that feamen may be hearafter 
prefled to ferve in the King's ihips, which was not lawfuU before. Leive 
is given to bring in a bill for the building of fhips ; another for improve- 
ment of tillage and breeding of cattell. The King in his robes and croun 
in the Houfe of Peers having touched the fupplie, and fundry of thir afts 
that ware ready, he adjourned the Parliament, on the 1 of JuUy, to the 4^ 
of Auguft, in refpeft of the prefent expedition againft Monmouth. 

Before I come to Monmouth's invaiion, I'le ftep a litle over feas, wher 
the Greek Mainots revojt from the Turk, who fufpefting ane religious 
P. 105. Abbot in the Golf of Trevela, as acceffory theirto, they impale him alive 
by dryving a ftaik thorow his fundament to his mouth. The Chriftians, 
under the command of Collonell Heuflar, befeidge and ftraiten the Turks 
in the toune of Neuhauffell, which they defend with couradge eneugh. 
From Madrid, in June, we hear that the King of Spain commanded the 
Duke de Medina Caeli, to retire from Court to his campaigne houfe, 18 
miles diftant, called CoUoUudo ; he was firft gentleman of his chamber, 
and mafter of his horfes ; the caufe of his difgrace was not then knowen, 
but on of the Quean's waiting maids difcovers a confpiracy againft the 
King. The Duke de Willa Hermofa declines to accept the govemement 
of the Spanifli Netherlands. See infra page US. 
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Supra» page 91 et feq., we have feen the fatall end of Argile's bold 
attempt : in profecution of the fame deiigne» did the Duke of Monmouth, 
in 3 fliipB, land on the 10^ of June 1685, with 150 choife men at Lyme, 
in Dorfetlhire, near the He of Wight, wher he knew the peeple ware 
moll inclined to hLm, and much difaffefited to the prefent King, Imme- 
diately the King emits a proclamation againft him, the Lord Gmy, and 
hii other afibciats, declaring them traitors, condemning ther villanous 
proclamation, and offering the fumme of 5000 lb- fterling, to any who fhall 
bring in Monmouth dead or aliTe ; and the Parliament pafTe a bill of at- 
tainder againfi Monmouth, and for preferTation of his Majefties perlbn 
mnd goveraement. See more of the Parliament's aftings in this, fupm 
page 103, and that they wiU ftand by the King with ther lives and 
fortunes- Major Wildman, Captain Mathews, Charleton Speak, John 
Trenchard, CoHonell Danvers, and others, abfconding themfelfes* and it 
being fulpefted they had run in to Monmouth, ther was warrands ilhued 
out to arreift them ; but the birds ware flow'n. From Ljme the Duke of 
Monmouth marched to Taunton, (wher the famous Mr- Jofeph AUane had 
been nunifter,) both which tonnes boor long feidges in King Charles the 
1"'^ tjrme, in behalfe of the Parliament, and the King was forced to mife 
and leive the laft, viz. : — ^Taunton in Somerfetfliire, which, in commemo- 
ration of that long feige, wheirin they ware redafted to eat horfes* flefch, 
they keiped ane anniverlary thankfgiving for ther deliverance, even after 
the late King's reflitution, which he lludied to abolilb as a moll abfurd 
refleftion, and yet was not able wholly to accomplifli it, Thir weftem 
flvires of Wales, &c,, are very anti-monarcbieall, and much enamoured to 
be at a Commonwealth and Democracy, which made Rumbold^ (fupra page 
99,) fay, that Monmouth was not weill advifed to aiTume the title of King, 
leing his beft men ware Republicans* ^' 

The King was fomewhat ftraitned with this invalion, for he had not 
many ftanding forces, and he darft not empty nor evacnat his garrifons, 
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nor the militia of London^ nor Weill leive the city, leift the il-affefted ther 
ihould rife for Monmouth. Whowever, his fete begins as Argile's, for as 
his ihips ware tane at EUangreig, fo are feme of Monmouth's tane at Lyme, 
and 5000 ftand of armes, in regard he wanted carriages to tranfport them. 
The Duke of Albemarle meits a party of the rebells neir Taunton, and 
defeits them, killing on Buffat, the fon of ane old rebell in that toune ; on 
Lieutenant Monaux, on the King's party, is alfo killed in that rencoun- 
ter. Monmouth cuts and breaks doune the bridge at Bridgewater, which 
cads the King's army a confiderable march about ; and then he goes to 
Philips Norton and Frome, defending himfelfe with the lanes and thick 
P. 106. hedges their: notwithftanding wherof, a party of the rebells is attacked 
behind theffe hedges, by Lewis de Duraz, a Frenchman, created the Earle 
of Feverlham, and the Earle of Pembrock, and the Lord Churchhill, and 
200 of them defait, and ther leader Captain Mathews, fon-in-law to the 
late traitor Sir Thomas Armftrong, is killed ; and on the King's fyde, the 
Lord Newport's fone is (hot in the belly. Monmouth was judged to 
have about 7000 of the ill-armed rabble with him. He was fainted as 
King by the rabble, and fo prayed for by ther miniflers, and he touched 
fuch as had the King's evill as King. William Difnie efquire, and print- 
er of Monmouth's traitorous Declaration, being taken, was arraigned 
and convift theirof, and is hanged, drawen, and quartered at London. 
The news of Argile's totall rout did weaken Monmouth's party exceid- 
ingly. He aflumed the title of King, by Ferguffon's advice, thinking 
the nobility and gentrie would then come in to him ; and in that ftyle 
wrot to the Duke of Albemarle, commanding him on his allegiance 
to defert the fervice of that ufurper, who had poifoned his brother, 
and come in to him, the late King having been lawfiiUy married to 
his mother. He alfo created the Lord Gray (as was reported) Duke of 
Monmouth, and a knight of the Garter, (becaufe our King had lately 
made the Earles of Peterborough and Rochefter, knights of that order,) 
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thinking he had no more ufe now for that title of Monmouth, having 
aflTumed a hyer ; he alfo made our Mr. Rot. Ferguffon, his Secretary of 
State, and on Mr. Richard Goodeneuch, his Hy Treafurer ; and on a Sun*- 
day he attempted (like Oliver Cromwell's trick) formally to preach to his 
army. Tlie King befide his fuadadoes, called over from Holland his 3 
Scots regiments, and his 3 Euglifli ones ; and to incouradge his Ibuldiers, 
he declares, he will give the 5 militia men of Arratf 8 regiment, in Cliddil- 
dale, who (fupra poge 95,) took Rnmbold prllbner, the 500 tb, ftorling he 
had promifed^ by his EngliOi declaration, for any to take hini, and if they 
ware dead, ther wives, children, or neareft of kin, flionld get it ajqually 
nmongs them. Some wondred that the King of France did not eoncerne 
liimlelfe in tliis plea; for no doubt he is content to fee England humbled 
and debilitate by inteftine commotions ; but as for Monmouth's defigne, 
that King loves not to conquer crouns for others* The King emitted a 
proclamation offering a pardon to all the rebelU with Monmouth, under 
the degree of oflScers, that fliould lay doune ther arraes iniraediatly and 
come in; which had fuch good effeft, that fome 100*- left Monmouth ; 
who commanded all the ciirpenters, maiflbns, bricklayers, &c. to attend, 
which made us beleive he intended to fortify himfelfe in a camp. Our 
King having fent for liis 3 Scots regiments, and bis 3 EngUfli ones, that 
ware in the Dutcli fervice, the 3 Scots regiments are immediatly (hipped, 
and the King fees them rendevoua? at Blackheath, to his great content. 
The Prince of Orange fent and olfered his perlbnal fervice to his father-in- 
law, and ordered ten fiiips to feour the Maife and the Uly, that no more 
ihips might come fiirth to Monmouth's ayde ; and not knowing tlie prin- 
ter was taken, put the price of 500 tb. upon liis head, and the States ware 
lb eivill as to offer the King the COOO men they are oblidged to lend him 
when he neids them. The King*s forces lying in a ])Iain near to Bridge- 
water, the Duke of Monmouth, with great fecrecy, marched on the head 
of his army, being then 6000 footj and the Lord Gray, on the head of 1200 
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horfe, and thought to have furprized the King's army on Moonday morn- 
ing, being the 6^ of JuUy ; but they flood fo obftinately to it, that, for all 
ther filent march, they found them on ther guard, ready to receave ther 
fhot ; fo that at laft Monmouth's men ware forced to give back and yeild, 
P. 107. and, being once difordered, they could never be got to rally again, notwith* 
Handing all Monmouth's courage, and payns he took to doe it ; wheirupon, 
his army being totally routed and broke, he was forced to flee of with 
feme 50 horfe, and fuccumb to his hard fortune. Thofle who boor the 
brunt of this battell, and had the honor of the viftory, was my Lord 
Dumbarton's Scots regiment, to the credit of our nation '(tho Dumbarton 
himfelfe was in i Scotland.) Captain Robert Hacket took Monmouth's 
oune ftandart or cullers, with this motto in gold letters on it, " Fear none 
but Gk)d." Captain Moncreifl^ with 5 lieutenants, and 4 of ther enfignes, 
ware wounded, and feme of them mortally, and about 30 fouldiers killed ; 
fo that the fate of this day the Engliih and the King ow it to the Scots. 
On the 7** of JuUy, the day after the battell, my Lord Lumleye's men 
found the Lord Gray in a difguife at Ringwood in Dorfetfhire, and aflc- 
ing at him for Monmouth, and he anfwering timeroufly, they appre- 
hended him, and brought him to Lumley, who knew him ; and, being 
enquired anent Monmouth, he faid, he fled that fame way; wheiron 
they got on of the forrefter of the woods' flough or blood hounds (who 
follow theives, but ther race is much wome out in our Scots borders,) 
who fmelled Monmouth out in a dry ditch, wheir he had creipt in all 
covered over with bryars and buihes, braiks or ferns, and was fo 
faft afleip (having never been in bed nor his deaths of fince he 
landed at Lyme 4 weiks before), that when they pulled him up he 
could not ftand nor fpeak fenfibly; he was fo drunk with fleip that 
he nather knew wher he was, nor that he was in his enemies hands : 
he was in a gray freize coat, and a leather girdle about him ; he had his 
Gteorge, the badge of the Garter in his pocket, with 200 guinnees- 
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Some of the principall rebells fled from Barftable to Elford, and leiving 
ther horfes ther, about 60 of them forced a boat and thought to efcape, 
but ware tuyfe driven back, once by the wind and the fecond time by on 
of the King's wefhells ; wheiron they took fhelter in feme of the clifife 
and rocks in that coaft, wher they moft ather be taken, or leap into the 
fea and droun, or ftarve and dy ; amongs whom are faid to be Mr. 
Rot. Ferguflbn, our countryman, with Melthorp, and Richard Groodeneugh, 
once under iheriff of Middlefex. Of Monmouth's party ther ware about 
1500 killed, and 300 taken prifoners, wheirof fimdry ware immediatly 
hanged on the place at Taunton and elfewheir. 

On Moonday the 13 of Jully, the Duke of Monmouth, the Lord Gray, 
and on Brandenbrugh a German, ware brought prifoners to London. . 
Monmouth wrote moft fubmifle letters to the King, Quean, Quean 
Dowager, and Lord Treafurer, and defired leive to fee the King's face ; 
which was allowed him, the King conferring with him for halfe ane 
hower in prefence of Midleton and Sunderland, his two Secretaries of 
State. But as foon as it made tyde they ware put in on of the King's 
barges, manned and lined with fiiziers, and carried thorou London bridge 
away to the Tower, in at Traitors' gate, (which is ominous to all who 
enter that way,) wheir his lady and children ware allowed accefle to 
him. The nixt day, being the 14 of Jully, the 2 fhireffs of London 
came to him from the King, and acquainted him to prepare for death 
againft the morrow, feing he ft;ood condemned guilty of treafon by Aft 
of Parliament ; and accordingly, nixt morning at 9 a cloak, he was brought 
out to a fcaffold erefted on Tower-hill, ftrongly guarded with foot and 
horfe fouldiers, accompanied with the Biihop of Bath and Wells, and 
the Bifhop of Elie : he had on a dark gray coat lyned with black ; he 
had litle difcourfe, but ftudied a whille on the block and prayed, and gave 
feme guinees to the executioner, and defired he might put him to as litle P. los. 
payne as could be ; yet he mangled him extreimly with 5 ftroaks ere he 
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got of his head : (Ejl error vulgaris quod liberetur cujus cervix uno i&u 
refeSta Tum eft ; A. Mathoeus de Criminibus, p. 907.) Some thought this 
torture (the firft hack made him lift up his fs^Q and look to the bourreau) 
nather injoyned nor defigned ; but that the executioner's eyes and cour- 
age failled him, (confidering the perfon he was killing,) that the ax was 
ready to drop out of his hand, and he offered to give it over had not the 
Shireffs of London threatned him to perfyte it. And fo ended this ftout 
and unfortunate Prince, the nobility of whofle birth procured him the 
fevor to be headed, and not to be demamed, hanged, drawen and quartered, 
as other traitors ufe to be. It was reported, that DoAor Turner, bifchop 
of Elie, brought a letter from Monmouth to the King, begging his pardon 
for taking his title to the croun of England, &c. on him, and that he had 
not done it had he not been forced to it by fome of his party, (tho all the 
republican fadion would be againft it,) and that he had no pretence to it, 
being oft told by the late King, his father, (who would have been very 
loath to have execute a capitall fentence on him, no more than David in- 
tended that his rebellious fone Abfolon fhould have been killed,) that he 
was not married to his mother ; and begged his Majefty would be kind to 
his children, for the King had imprifoned both them and their mother the 
DutcheflTe, on the account it was reported fhee was with child, and fo had 
converfed with him, (how far this correfpondence of a wife with hir huf- 
band is criminall may be doubted) ; but Monmouth's claiming the croun, 
tho' on a title never fo flender, will intayll a jealoufie againft all" his chil- 
dren, who may fet up the fame pretence when giddy rebellion gets ane 
opportunity, fo that the King will never think himfelfe fecure without 
detaining them in perpetuall imprifonment ; wheiras if he had not put in 
his clame, it's like the King would have reftored his pofterity. Among 
other prifoners tane with Monmouth, ther was his fervant Mr. Williams, 
CoUonell Holmes, and Perrot his major, and the conftable of Crookhome, 
and Mr. Goodeneugh. 
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The King, by his proclamation on the 11* of Jully 1685, immediatly 
ordered a tlianklgiving to be keijied in all the cimrclies of England on 
the @6* of Jully for his deliverance. We prevented tbem^ and keiped 
our's, on the louth fide of Forth, on the QS^ of Jully. By tliis fuccetre, 
(tho more redevable to the divine providence then any hmnane aid,) 
ibnie termed the king James the Hardy, as they denominated his brother 
Charles the Clement or MercifiilL Some talked of prqjefts to fparc* 
Monmouth's life, and to keip him in perpetuall reftraint ; but conlidering 
the King's humour^ and his rivalling the croun, that could never be ex- 
pefted. Hi8 fcaffold flood in the fame place wher the popilli Lord 
Stattbrd's, and Collonell Sidneye^s had formerly been crefted, Thu*; 
ended this ftorrae, which I tind fortold by Mr. Spence, in his depofition 
tane in Auguft 1684, (as it is recorded in our printed account of our plot* 
page S3j) that he thought on the late King Charles's death troubles won hi 
probably arife liecaufe of the Duke's religion, which was a fort of |>ro- 
phecie ; and as the throwng Sheba's head over the wall of Abell ap{»eali?d 
Joab, ft> Monmouth*s head fell a facrifice to his nuckle. All wiihed 
this viftory might make the King thankftiU and humble, and tender of 
his people in ther religion efpeeially, for Ibme feared it would puft* up P* lou. 
the Papifts exeeidingly, and that it might occafion many to apoftatize an<l 
fall away from the Proteftant faith; confidering the attaehement and 
inclination many of us have to the Reformed religion, is only the produtt 
of education, not convidion, and only becaufe it was the religion »f 
our country, and we ware bred up in it; and a religion bottomed on fuch 
a foundation as this, will ealily be deferted on the hope and prolpett of 
fome wordly advantage. Some faid, that Sir William W'aller liad yet a 
referve behind of afliftance from the Duke of Brandebourg, and the 
other Proteftant princes of Germany ; but a now attempt againft the 
King was judged by all ane impradicable folly, ther bad fuceefle being 
fo recent ftill in ther memorr. 
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To mingle in a litle of Scots affairs heir, becaufe of ther contingent 
cie ; in my Juridick or folio law manufcript, in the moneth of JuUj, (page 
15,) I have the account of the forfiiultor of Denholme of Waftflieills, 
and Mr. Gilbert Elliot, abfent fugitive traitors ; and the condemning of 
Mr. William Spence and Stuart younger of Coltneffe to be hanged, for 
being in Argile's rebellion, and ther reprievall ; with the taking and con- 
tinuation of Meflrs. Charles and John Campbells, fones to Argile ; and 
the apprehending Mr. Archer, on of Argile's minifters, and of Griffiflb, a 
non-conformift minifter's fone in England, who alfo came with Argile ; 
and the tuife robbing of the Engliih packet coming to Scotland, and the 
2 conjeftures theirupon; item, the fending ane yaucht for Sir John 
Cochrane and Collonell Aylo£^ to bring them to Iiondon, to difcover the 
plotters more fully to the King, and the bad principles of Sir John's fon, 
Waterfyde, &c. It was reported, that ther ware found on the Duke of 
Monmouth, at his taking, fundry books and manufcrips, and particularly 
on all written with his oune hand, full of fpells, charms, and conjurations, 
with fundry fongs, receits, and prayers ; item, 2 manufcrips of fortifi-* 
cation and the military art, with another computing the yearly ex- 
pence of the King's navy and land forces. 

It was found, after examination of the prifoners, that our country- 
man Andrew Fletcher of Salton came over with Monmouth, but when 
they ware mounting themfelfes with robbed horfes, he and Mafter 
Dare, a goldfmith and alderman of Taunton, difcording who ihould 
have a horfe, he piftoled the laid Mr. Dair dead; wheiron fuch ane 
uproar happened, that the Duke of Monmouth could not undertake to 
fecure him, (for the laid Dair was of the firft who brought in men to 
Monmouth,) wheiron he was forced to retire to Holland or Spain ; which 
accident tends to the prefervation of his life at this tyme, yet it makes 
his proceffe of for&ultor very clear, which was dubious before, Ar^e 
having fo far vindicat him, that he declared he wrote feverall tymes to 
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Sal ton, and he was fo il-mannered he would never once returne him atie 
anfwer; tho he was guilty in not fending over Argile's letters (if fo be 
he receaved them) to the King or his officers of ilate, but his coming with 
Monuionth puts his guilt beyond all eontradi&ion. Saltou was always 
obferved to be turbulent and faAious. I heard, in the Parliament 
1681, he fent fundry unfubfcryved letters to the Laird of Maccairfton 
and other members, defiring them to oppoie the aft of the Duke of 
York's fucceflion. See infra, pag. 112- By Monmouth's printed letter 
to the King, it appears he would have redeemed his life with the lowett 
lubmiffions and acknowledgements of guilt, and that he had that to dil- 
cover which would give the King a happy reigne; but, finding the King 
inexorable as to fparing him, he turned obftinate, and would not confelTe 
he thought his riling in armes a fin- The clergie, who aflifted him at his 
execution, prefled him much ; but be lliifted alwayes to give them any di- 
reft or categoricall anfwer, as ther printed difcourfe bears. They allc) 
urged him anent his keiping of Lady Henrietta Wentworth, who had burn 
him children : ho could not be convinced his converle with hir was any 
lin, for both he and lliee had oft prayed to God to reveill it to them, and 
they had ftill peace; that his father had choifed the Lady Buccleuch to P. no. 
be liis wife in his younger years, but Lady Henrietta was the wife of his 
aifeS^ioris ; and all the lenth they could get him, was to fay, if it wa^ a lin 
to keip hir, then he prayed God's pardon for it ^ wherthrow they ware forced 
to deny him abfolution, or the facrament of the Lord's Supper, only they 
iutreat God to accept of his generall and iniperfit repentance, and to for* 
give him that groffe error in his judgement, that he might keip 2 weemeii 
at once. Others denyed he had any carnal 1 dealling at all with the laid 
Lady Henrietta ; and his apologie on the fcaffold feimes to make for this. 
His Lady, at hir firft vifit to him at the Tower, throwing hirfelfe at his 
feet, fell a fwond and being recovered, obtefted him to declare, if ever 
iliee had been uneafie to him, except in the matter of his weemen and 
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difobeying his father, and if fliee knew any thing of his defignes : he did 
with a groan purge hir. But his afluming the title of King unfecures his 
children ; he had a very pretty boy whom the late King made much of, 
and was reported to have the mark of a lyon on his iyde, and to have 
dyed fuddenly within thefle 5 or 6 moneths, which awakened the fuf- 
picious tongues of ill men. 

The Under-lheriff Mr. Goodeneugh (who was he that arreifted the 
Mair of London in 1682, fupra page 51) being brought in prifoner, con- 
firmed that Keeling (the firft difcoverer of the Proteftant plot in 1688) 
had faid and affirmed, that it was Shaftfberrie*8 faftion who, in 1678, 
murdered Sir Edmundbury Godfrey, the juftice of peace, and yet laid it 
on the Papifls. On his examination Alderman Comiih and Captain 
Rumfay, (who had got a remiflion, and yet had remitted money to the 
rebells with Monmouth,) are again apprehended. As alfo, ther are impri- 
foned in the Tower, Gray, Earle of Stamford, the Lord Brandon Grerard, 
and Booth, Lord de la Mere, as on the forknowledge of Monmouth's 
treafonable invaiion. 

So, as I have oblerved fupra, our prefent King^s reigne refembles 
fomewhat that of Henry the 7*^ which was turbulent and faftious ; but, 
to prevent future events, the King hes tane advantage of this junfto to 
raife ane army (I know not how England will like it) of 20,000 Handing 
forces in England, wheirof the Earle of Feverlham (now made a knight 
of the Garter) and our popifh Earle of Dumbarton, are made Lieutenant 
generalls, (feme faid it was Leg, Earle of Dartmouth, alfo a papift,) and 
it is calculate, that it will take 600,000 tt» fterling yearly to pay them ; 
and he is to have 15,000 men up in Ireland, and our Handing forces are 
to be made up 5000 ; in all ane army of 40,000 men, which will danton 
and quafh any attempts in the bud; (fee infra, page 112.) On this dif- 
content, that others ware preferred above him, the Duke, of Albemarle, 
Monck's fone, valueing himfelfe on his father's fervices, demitted his 
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Captainfhip of the King's guards, and other offices, which ware accepted 
of his hand, and beftowed on Feverfham. 

The King was fo weill pleafed with the loyall carriage of [Peter Mews,] 
Bifchop of Winchefter, becaufe he could not create a churchman knight 
of the Garter, yet he gave him a George to wear about his neck as a 
badge of his fiivor. Bennet the Earle of Arlinton, once Secretary of 
England, and then Lord Chamberlayne of the King*s houfehold, dyinj^: at 
this tyme, the King beftowed liis place of Chaniberlayn on Brurts Earle 
of Ailelberry in England, and Elgin in Scotland. At this tynie alio, 
dyed Sir Lionell Jenkins, late Secretary of State, who had donp the late 
King good fendce, and begged leivc to retire a whille from the world 
before his death. 

It was reported, the King had got fo full information from the Englilh 
prilbiiers of all the defigne both of Monmouth and Argile, and that tomt* 
Anabaptifts from Holland, &c. advanced them money, that he was not P* l i l 
relblved to call for Sir John Cochrane at all ; and truely it ware generous 
in our King to ftop the torrent of any farder delatiouB and flileoverieji, 
leill men throw love to ther ouno life, draw others in hazard, and let him 
do as Julius Caelar did when Pompeyes cabinet^ papers, and letters fell in ^ 
hift hands, he would read none of them, but threw them all in the fjTe ; 
and it might tend much to quiet, unite, and lecure the mlndi of hi^ 
peeple that he would grant a generall full indemnity and pardon. 

Dangerfeild, on of the witnelFes of the Popiili plot, having been convift 
of perjury and falfehood in the Narrative theirof he publillied, he was 
ordained to lie fcourged and pillorized ; and in the going to Tybunie on 
Francis, a counfeller at law, came and thru ft the pohit of ]uh llntY 
lb far unto his ear that he dyed, {Qiimritur^ If it would have been 
homicide if Dangerfieid had been a malefaftor lentenced to dy ? for then 
he only anticipatcMl the time : lee notes on this qua&ftion alibi.) 8ee 
for this Ant, Mattha^us do Criminibus, p. 909^ et feq* Francis in found 
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guilty, by a verdift of wilful murder, and the King is fo juft as to fuffer 
him to be hanged. 

On Captain Culpeper having ftruck Cavendifh Earle of Devonihire, 
in the King^s prefence chamber, ther is a Court of Verge held on 
him, confifting of all the officers and fervants of the King's houfe ; 
who, conforme to ther law in fuch a cafe, adjudge his right hand to 
be cut of, (fee our 173 aft of Pari. 1693, in that cafe,) and fyne him 
1600 lb., and imprifonment during the King^s will. Cutting of the 
hand, at leiit boring it, is injoyned by the 6^ chapter Statuta Wilhelmi 
apud nos, in fuch a cafe. 

The Spanifh Embaflador complains to our King that the Englifh 
bucaniers, robbers, on the coaft of Jamaica had plundered Vera-Cruiz ; 
the King promifes to fupprefle thefle pirats. The Englifh Eaft India 
fhips bring home fundry ftrange creatures, and particularly a man with 
a monftruous child growing out of his breafl, that eats, drinks, and 
evacuates by urine ; they are bid 500 lb. fieri, for him. 

And to ftep a litle over feas, Amfterdam -becomes fo ftubbome and 
elevat againil the Prince of Orange, by the proteftion of France, that 
they refufe to pay ther proportion of the late tax impofed by the States- 
Generall, and threatens, if they be prefled, they will declare then^elves a 
free port, and defert the union. At the court of France, with great 
folemnity, ware keiped the nuptialls of the Duke of Burbon, fon to 
Enghien, and grandchild to the Prince of Conde, with Madamoiflelle de 
Nantes, that King^s naturall daughter by on Madam Montaigne ; he gets 
in tocher 400,000 livres, and the reverfion of all his father and grand- 
father's places. Vienna will not be behind in joy, for their is folemnized 
the marriage of the Eleftor Duke of Bavaria, with the Archdutcheffe of 
Auilria, the Emperor's daughter ; but ballances him againft France, the 
Dauphin being married to his lifter. Some whilper, that the Prince of 
Orange knew of Monmouth's coming over to invade his father in law in 



Digitized by 



Google 



1685. HISTORICAL OBSERVES. 213 

EDgland, which is very improbable ; however, it feims the King thinks 
fit to paffe over all the provocations given him by the Hollanders, feing 
he hes renewed his brother's traitee with them, and iigne da defenfive 
league, leiving roume for the Emperor, the Spanifh King, the Duke of 
Saxpnie, and others who pleafes to come in : for this is looked upon as a 
bar BS ftrong to humble France as the triple league of Aix-la-Chapeile 
was, and tho ther was fears of a rupture with Holland about Bantam, yet 
it proved a very acceptable union as any thing the King could have done 
to England; for tbir princes are ambitious^ thcr being of on religion does P. 112. 
not louder them. And it waa reported, that France had the Duke of 
Crequy ready with ane army to fell in and take Namur, in cale the Turk 
had prsevaillcd over the Imperial 1 forces^j and that it was Montmorency 
Duke of Luxembourg, who commanded Buda the laft year, and partes as 
Serafquier Bafia this year, and was privily fent by the French King his 
niafter to artill the Turk, and that he was unknowen to the generality of 
the Turk* It w&s alledged by Ibme, that Foord Lord Gray betrayed the 
Duke of Monmouth, and difcovered his defignes to the King*s forces be- 
fore he came, and flood of without fighting, having the King's remiflion 
in his [>ocket^ lecretly lent him 3 dayes before ; otherwayes ther was pro- 
bability eneugh that Monmouth being ftronger, might have furprized and 
defaited that part of the King's forces he fell upon. 

On the 15* of Auguft 1685, on of the King's yauchts arrive at Leitli 
with tuD prifoners, v\z^ Mr. Bruce and Brandeburg the German^ both tane 
with Monmouth J fent doune to Scotland to bear witnefle in the forfaulting 
of Monmouth, (by which his Jus Mariti and moveables, which will be £0*000 
lb, fterh of bygane refts, will fall,) and Andrew Fletcher of Saltoun ; but in 
regard ther former libells boor not this late cryme of invading England, 
ther was new indytements railed againft Salton in 60 dayes, and Mon- 
mouth's airs ficklike, {whofle daughter, Lady Anne, dyed at this tjTue of 
the fmall pox in the Tower of London). Salton* before this attempt of 
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his in joyning with Monmouth, was in a ftdr way of being abfolved, for 
Argile purged him. They fay, what irritated him was, that the prefent 
King hearing he was at Bruflells, fent over privily to the Marquis de 
Grana to caufe apprehend him ; wheirof Salton getting account, it forced 
him to flee in to London, wher he met with Monmouth's unfortunate 
company, and aflbciat to him. Supra, page 109, we fee how he leives 
England ; it was faid that (hip landed at Bilbo in Spain, wher lie lurked 
incognito. The yaucht which brought doune his witnefles, did, by his 
Majeftie's order (tho fupra, page 111, that was demurred on a whille) 
carry up Sir John Cochrane, and his fone, and Collonell Ayloff, to make 
what farder difcoveries they could. 

Supra, page 110, we fee the King raifes mo forces, yet he difbanded 
feme, wheirof the reafon was laid to be, that by this means he might get 
out fome oflScers, and put Roman Catholics in ther place. However, 
to humor the Englifh, he wifely publifhed a very ftrift proclamation 
regulating the fouldiers, that they fhould exaft nothing but what they 
payed for, nor quarter in any man's houfe without his confent, nor 
threaten nor extort from any, under the paine of cafheiring and farder 
punifhment. The King forbears fome time to lift the impofition the 
Parliament had granted him on tobacco and fugar, becaufe the mer- 
chands of Briftoll, by a remonftrance given to him, undertook to make 
it appear that the faid tax would doe his forrain plantations in America, 
and his cuftomes at home, more hurt then all the profit he could 
have by it. Among other prifoners brought in from the weft of 
England, Mr. Wade is on who was at firft reported to have been 
dead of his wounds : he is declared fugitive in the King's proclamation 
in 1683, aa being then fled for the plot. Nelthorp is alio tane, and 
Spek, father-in-law to Trenchard, furrenders himfelfe; and Sir Gilbert 
Gerard, and the Earle of Meccleffeild, are, upon fufpition of ther 
accefllion, fent to the Tower. Nine of the rebells (amongs whom our 
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Ferguflbn was fuppofed to be on) fled in ane open boat to Amfterdam ; 
but the States have promifed to apprehend them if they can, which is in- 
timation enough to them to flee out of ther territories. The Bifchop of 
Briitoll being removed to Chicefter, the King named Sir Jonathan Tre- 
lawny (who having bein in orders before his brother's death, fell into his 
eflate and honor) to be Bifchop of BriftoU, and Doftor Whyte is created P. lid. 
Bifchop of Peterborough. 

Supra, page 105, we fee a conQiiracy againft the King of Spain, by 
a Frenchman and his wife, whom he had turned out from being mafter 
of the horfes to the Quean, (who is the Duke of Orleans's daughter,) 
which did fo inrage them at the French, that not only did the con- 
ftable of Caftile, feize on them, and execute them, but alfo all the 
French ware banifht the court, but only the Quean's confeflbr, hir 
cook, and on maid of honor. At the fame tyme, Francis Oarlandyne, 
Secretary to Sir William Sidney Godolphine, the King of Brittain's En- 
voy at Madrid in Spain, is killed in a quarrell by feme Spaniards, who 
immediatly took fanftuary in a church : the Embaflador demanded juftice 
and fatiffadion. The Duke of Bowillon and others, are alfo banifhed the 
Court of France, for writing defamatory letters againft the King and his 
govemement, to the Princes de Roche-fur-Ion, and Conty, who are affift- 
ing the lrii[ni JalilU agaiull the Turk* Letters from the Eaft Indief? iKji>j\ 
that the Hollanders ther liad tane care to convert of the infidels their, to 
the Proteftant chriftian religion, near 50,000, and had baptized them, and 
that they had 3 niinifters* and ware fending more : fo what the reformed 
religion lofes of ground in Europe, it gains in Afia, 

About tills tyme, dyes the Lord Roberts, Earle uf Radnor, a modeist 
prelbyterian, who had been Deputy of Ireland, and prefidetit of the Engltlh 
counfell in the laft King's tyme ; and with us dyes Levifton, Earle of Ca- 
iander, and Guaerall Thomas Dakeell, very fuddenly, who got a very 
fploiidid buriaii after the military forme, being attended by the Handing 
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forces, horfe and foot, prefent at Edinburgh, and 6 peices of canon drawen 
before his herfe, with his led horfe and generall's batton, &c. Some ware 
obferving that few of our generall perfons in Scotland had come to ther 
grave, without fome tach or note of diigrace, which Dalzeell had not in- 
curred, and inftanced in Lefly, Earle of Leven, Lefly, Lord Newwark, 
Generall Hamilton, Houbume, Montgomerie, Monro, Monmouth, &c. 

In the end of Auguft 1685, we had the grateful news that the Duke of 
Lorrain having left the fiege of Newhauffell, to releive Gran, before which 
the Serafquier Bafha had lyen doune to make a diverfion, he had ther 
given the Turkifh army, confifting of 40,000 men, a confiderable defait, 
and had flain 4000 of ther janizaries, and fe releived Gran. And at the 
fame tyme, the Count de Caprara, and Duke de Croy, (whom Lorrain 
had left with 20,000 men, before Newhauffell) ftormed it, and took it by 
force, committing a great flaughter and fpoill, wheirby this toune of 
Newhauffell, which had groaned 22 years under the Turkifh yoak, is 
now reduced to the Emperor's obedience. The French King fent over 
the Marefchalls de Humieres, (Feverfliam*s uterine brother,) and La Ferte 
with the Prince d'Ifingen, to complement our own King on his vidorie, 
(an ew animo probiema e/lo.) The King put all the demonftrations of honor 
imaginable upon Humieres, becaufe, he faid, the Marefehall de Turenne 
had afligned him to be tutor governor and mafter in the French wars, and 
had been very kind to him in breiding him : at his parture the King gave 
him a medall, let with many Jewells. 

The Portugall Embaffador being to part from London, did very honeftly 
infert a printed advertifhment in the Gazettes, that if any had ought to 
claime of him or his retinue, of debt, &c., they coming to fuch a place 
fhould be latiflfyed. 
P. 114. About the 18*- of Auguft, the Duke of Queanfberry, Hy Treafurer, by a 
call from his Majefty, goes to Court, the Chancelor being diffatifiyed that 
he was not called alfo. This drew many of our countrymen to London, 
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fome before him and others after him ; as the Earle of Tuedale, Lord 
Maitland, Lientenant-generall Dnimmond, Lord Braedalban, Lord Balcal^ 
kie. Lord Boyne, Lord Caftlehill, Sir George Lockhart, Sir John Falconer, 
Hew Wallace, cafh-keiper, Sir David Theirs, and Mr. James Grame, ad- 
vocats, Mr. William Moir, clerk, Mr. Sletzer, ingeneer, Captain Straiten, 
&c. The Chancelor followed to Court in September ; (fee ther animoiities, 
infra p. 1 2 4.) The Chancelor, Duke Hamilton, and Duke of Gordon, (which 
tuo laft ware alfo at London with Secretary Melfort,) aimed to have the 
Treafurer's office put in a commifiion to 5 or 6. The Treafurer thought to 
flop Grenerall Drummond's going up, by calling for his counts ; but he had 
ane exprefle letter. 

At this tyme, we had ane account of a barbarous murder committed 
by the phanatique Whigs at Lefinahaigo, on Mark Ker, bailzie their, for 
afiifting to take Rumbold : it was faid a fone, freind, or fervant of Rum- 
bold's was with them, they called for his piftoU and whinger which he 
had tane at his difarming, and with the whinger rip't up his belly, and 
took out his heart, as Rumbold was ufed. See my law manufcript, anent 
the banifhing my Lord Argile's 2 fones, the liberating the Cefnocks, Park 
Hay, Blarquhan ; the executing of Mr. Archer the minifter, and others, 
who had been in the rebellion ; the continueing Mr. Spence, &c. On 
Miftris Lifle having refett Nelthorp and Wade, rebells, who came in 
with Monmouth, and fled to hir honfe after the defeat, and lurked ther 
till they ware detefted by hir ftewart, who told hir of hir hazard, (he is 
procefled before Sir George Jeffiries, Lord Cheiff Juftice, in his weftem 
circuit, and found guilty of treafon, and ordained to be brunt, (I think 
not alive, but after ftrangling,) becaufe the quartering of men traitors 
could not with modefty be exercifed on a woman's body, and hanging or 
heading is too gentle. Hir hulband was on of King Charles the 1"^ jury, 
and on his fones retume in 1660, fled to Suitzerland, and was killed and 
aflaiinate ther at Lanfanne, by 3 Irifh men, who expefted a great reward 
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from the King for this fervice, but he gave them none. Shee was a 
woman very difaffefted to monarchy. On Beatman, a chirorgian, for re- 
fetting Sir Patience Ward, is like to run the rifque of his life : fo this 
cryme of refetting and concealling is like to prove as dangerous in Eng* 
land as it is with us ; only they are fecurer, becaufe they require it be 
wilfuU and witting, which our judges of late take not fo much notice 
to. At laft the Earle of Rotchefter praevailled with the King, that hir 
fentence of burning fhould be remitted, and commuted into heading at 
Winchefter. The Bifhop of Bath and Wells did attend hir, moving 
fhee might difcover what fhe knew of the plot ; but (hee dyed obftinate, 
and would not accufe others. 

Their was at this tyme a talk of a great defigne in making our King 
Protedor of the Spanifh Netherlands, and that the King of Spain, 
as a pledge and fecurity theirof, fhould give him Newport and Oftend, 
as cautionerie tonnes. The United Provinces made fuch a itipulation 
with Queen Elizabeth, and King James was blamed as too honeft in 
giving back ther tonnes he had in guaranty, and our King is to fupply 
them with men; this, with the league betuen him and Holland, into 
which the Emperor, Spain, and Brandenbourg enters, will be a check 
to France's fwelling. Morofini, generall for the republique of Venice, 
with Seignieurs Delphino and Molino, give at this tyme a great defait to 
the Turks, killing Mehemet Bafla, and the Vifier, Calil Baiha, and taking 
the city of Coron frt>m them, the capital of Morea, which hes been now 
SOO years in the Turk's pofleffion, and put 4000 Turks within the tonne 
to the fword; becaufe, having hung out a white flag to capitulat and 
parley, and the Venetians fending of feme, they fprung fome countermines, 
and difcharged S canons, and thereby killed fundry Chriftians, which 
treachery fo irritated them, that they fpared few or none of the Turks. 
Heir the Prince of Savoy, the Duke's brother, was killed. And to prove 
P. 115. this fummer to be fatall to the Ottomans, our valiant countryman. Count 
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Lefly, (of the houfe of Boquhayne,) does beat the Turks at the bridge of 
Efleok ; fo that the Serafquier Bafha, by a letter clofed up in fatin (con- 
forme to the Turkifh manner,) to the Duke of Lorrain, very humbly feiks 
peace, and conjures him in the name of God, to be content with the glory 
he hes got already, and to fpare the effufion of any more blood, and the 
ruine of fo many poor peeple, and offers to abandon Tekely, and to rede- 
liver the Emperor's 3 hoftages, and he ftrangles the Bafla of Buda, and 
feme others, for firit running away at the battel! of Gran. He aniwered, 
a viftorious array was not to be amnlcd with luch overtures as theflTe, and 
that he would remember how he had ufed the Emperor, Count Tekely 
alio fent to capitulat, but was difmiflbd without any hopes. Then Gene- 
rall Shulzts affaulted Efperies, a ftrong tonne, and having lent in ane 
officer to move them to furrender, they Ihot him to death, and the go- 
vernor put up S gibbets to hang theffe magiftrats, burgers, or fouldiers, 
who ftiould move a yeilding ; this irritated fo, that Lorrain lent a detach- 
ment of 8^ regiments, wheron they fnrrendered. Then Poflega^ the 
capital 1 of Sclavonia^ and Agria, was befeidged and blocked up by the 
Chriftians, and Cafhaw furrendered to them. 

At this tyme, the perlecutions of the French proteftants, in Bordeaux 
and Guyenne, became very eruell ; for troups of borfe ware put on 
ali thofle who refufed to goe to MaflTej who eated up all they had, fold 
ther wholle goods and furniture, and ufed all manner of tortures on 
them, except death : and if they be tane, ather eoncealling away ther 
goods or perlbns, their ie nothing but prefent death. The Hollanders, 
hearing that fome of ther natives ware fo ufed, made a remoiiftranee to 
the French King, that they might not be treated as his other fubjeas, 
feing by the 1 article of i,he Marine treaty betuixt them, the Dutch 
ware to have liberty to goe or ftay with ther wifes, goods, &c. ; 2*^% They 
required him to give back the Prince his Principality of Orange. It 
, ma^j be God in this extremity (ther being only 6 families in Bourdeaux 
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not turned popifh) may appear in behalf of thefle poor people ; — ^yet, at 
the (ame tjme, the laid tyrannous King is heftoring the Pope^ and caufed 
affix thir 4 thefes on the Pope's Nuncio's door at Paris, 1®', That the Pope's 
authority only extended to Spiritualls ; 2^*>- That he had no power over the 
Temporalities of princes ; 3**<>-, That he is fubjeft to Gtenerall Counfells ; 4^^ 
That his declarations are not to be receaved unlefle they be approved by 
the Univerfall church ; and which ware defended the nixt day, all the 
Archbifchops and Clergie, at the King's command, being prefent. And 
for all this, ther are few Popes who have iitten in that chair better men 
then the prefent ; who, for peace, hes offered Grermany back the cup, and to 
think of Tranfliibftantiation as they pleafe, &c. 

The Judges in the Englifh Circuit Court goe on rigorouflie againft 
thoffe who rofe in rebellion with Monmouth ; and they proceed with fsi 
greater feverity then we ; for not 6 have fuffered on Argile's rebellion, 
but of the 1300 prifoners in England, ther is 331 of them hanged and 
quartered, 46 pardoned, as worthy of mercy, and 800 and mo fent to the 
plantations. 

At this tyme, in September 1685, dyed North Lord Guilford, Keiper of 
the Great Seall of England, and 3 ware candidats for it, the Marquifle of 
Halifax, Turner, Bifchop of Ely, and Lord Jef&ies of Wem, Cheiff juftice ; 
which laft got it with the title of Lord Chancelor, and fo hes rifen from 
being Recorder of London to this eminence. Sir Edward Herbert gets 
Jeflfries' place of Lord Cheiff juftice, and Sir John Trevor fucceids him as' 
Cheiff judge of the principality of Chefter. 

Count Tekely in his negotiation caufed offer to renunce the title of 
Soverain Prince which he had hitherto aflumed, and that he would be 
content of a Generall's place under the Emperor by his commiffion, as 
was granted to the Governor of Efperies ; but it was refufed him. 
P. 116. In September 1685, ther was a great outcry at Edinburgh againft Sir 
Robert Sibbald, doftor of medicine, who had carried over Popifh priefts. 
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to tlie Counteffe of Perth, the Chancelor's lady, and peilbaded hir to dy 
in that communion ; but alfo Iiad openly deferted the Proteftant religion 
himlelfe, and abjured it in a Popifli meiting, tho he had many tymes 
taken the Teft, and fo was perjured, and had made fteps tirft from phan- 
atieifme and conventicles, to be ane hy flowen Church of England man, 
and now had landed in Popery : — whether this apoftacy and defertion flowed 
from convi&ion or no, I (hall not judge ; but ther is too much ground to 
lulpeft any who turns now, does it with a dcfigne to gratify the King and 
get prseferments ; and his manner of doing it was blameworthy io turning 
with fo much pomp and oftentation. tho Retigio Medici ufes not to be very 
troublefome in the world. We ware alio much Humbled with a litle 
book, then printed at Edinburgh, ather pnblilhed by the faid Doftor 
Sibbald, Robert Barclay ijuaker, or David Fairfoull the jefuite, or fome 
prieft, called, ** Pax Vobia, or Gofpell Liberty ;" the wholle ftrain of it 
dry ving at this, that, by the principlee of the Proteftant reformation, a man 
might beleive, without any challenge, what he pleaded, for our rule of faith 
was the Scriptures not interpreted by the Pope and counfells, (as the 
Papifts take them), but by every private man of found judgement, fo 
that if any think the Scripture inclines to Arrianiline, he may lafely be- 
leive, and whenever he changes his view of the Scriptures, he may as 
oft change his religion, Tlie defigne of the book is very knaviflily con- 
trived to bafle, difgraee and affront our reformation ; alledging Melanaon 
maintained bigamy; Calvin, that Chrift deipaired on the croflb; Be^sa, 
that the Sacrament may be adhibite in other elements then bread and 
win ; but his citations out of them are falfe and diftorted. Being write 
dialogue wayes, it's eafie to put no argument in his antagonift's mouth but 
what he can eafily anfwer. Tho the Proteftants doe not teach implicit 
obedience to the Churche's fence of the Scriptures, fo as to impofe ap* 
probation and pofitive confent to all its diftates, yet this far we require 
union and communion* that wher we cannot give our aflent, we are, for 
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peace's lake, to ayoid fchifme, to fubmit, comply, and be filent ; fo that 
ther is a waft difference betwixt approbation and a naked fubmiffion, 
which is our duty in all cafes wher the error is not fundamentally for then 
and their we are to feparat. This is a fubmiffion of praftice as to circum- 
ftantials, but not of judgement, for without praevious information and con- 
yiftion, on cannot furrender, abandon, and give up that ; let all other con- 
tentions betuen us and the Papifts ceafe, let all refolve and end in ftriving 
who (hall be moft holy, humble, and moft obedient to Grod's revealled will. 
But tho we doe not maintaine in&Uibility, yet we haye God's promife 
that the univerfall church (hall never totally erre in fundamentalls ; (fee 
more of this alibi.) Tho the author would paiTe for ane Proteftant, yet 
it's moft evident his deiigne is to fhake and unfetle us in our foundation, 
hoping that our reeling will at laft land us at Rome. 

The Marquifle of Hallifu (for fpeaking fomewhat againft the intro- 
duftion of Poperie, as was furmized,) is difinift from the Englifli Privy 
Counfell, and laid afyde ; which was the more noticed, that he was almoft 
the fole perfon, in the Houfe of Peers, who firft choaked and oppofed the 
Bill of Seclufion of the prefent King. 

Mr. Comifli, late Sheriff of London, and a great follower of Shaftfburie, 
on the teftimonies of Rumfey and Groodeneuch, that he was prefent in 
Sheepherd's houfe with Monmouth, Ruflell, &c. at Ferguflbn's reading 
the treafonable Declaration, is found guilty, and hanged, drawen, and 
quartered on the 25 day of Oftober 1685 ; he dyed firmely denying the 
truth of the things fwome againft him. On Miftris Graunt is condemned 
to death, and brunt at Tybume, for aflifting on of the Weftem rebells 
with Monmouth to efcape, and giving him money : tho this was Lady 
P. 117. Sophia Lindfeye's guilt in conveying away Argile, yet all hir punifhment 
with us was only feme tymes imprifonment. 

The Lord Jeffiies Chancelor, among other good rules he made at his entry 
this was on, which the lawyers condemned much, that wher any brings in a 



Digitized by 



Google 



1685. HISTORICAL OBSERVES. 22S 

bill in Chancery to difmifle proceidinge at common law, that he who pafles 
from the aftion, or tranffers it from the on court to the other as temere 
litigansy Ihall pay the dammages and expences the other on oath fliail de- 
clare he hes been at^ The Earles of Devonfhire, Doyer, and Thanet, lay 
doune ther commiffions as Collonells to 2 regiments, becaufe, it was faid, 
they faw Popifh officers mainly trufted in the army. The Earle of Aylef- 
berry, but lately made chamberlajm of the King's honfe, (fupra page 110,) 
dyes, and the golden key and white ftaff is given to Lord Mulgrave, who 
fucceids him in that place. John Ayloff, tane witli Argile in Scotland, 
(fupra page 95,) being tranfinitted to London, was, in ther OAober feffions, 
brought before the Lord Cheiff juftice Herbert, and, on the old outlawry 
againft him, is condenmed to be hanged, drawen, and quartered. Richard 
Nelthorp, alfo ane Innes-ofi-Court man, as weill as Ayloff, and bred up in 
the laws, being tane with Monmouth, was aUb execute that &me day. 
Aylofl^ if he had forfeen this, might have efcaped in Scotland, being keeped 
ther very laxly prifoner by Dumbarton's Javor ; he dyed compofedly, pray- 
ing for the King and the Proteftant religion. Nelthorp was more fuUen 
and quiet. Ayloff would have got his life if he would have difcovered and 
delated others, (as our S. J. Cochrane does,) but he refrded to indanger 
any for preferving his oune life. 

In Oftober 1685, the Englifh Sefiions fitting doune, the new Lord 
Cbeif juftice Herbert, in his charge to the grand juries, pitched upon 4 
particulars : 1^ » That perjury was turned very frequent, the nature wheir- 
of he opened up, that it not only confifted in fwearing to much, as Oats 
had fieJfely done, but alfo in fwearing to litle, and lefle than the truth, as 
Shepherd had done at Comiflie's tryal, (page 116,) in firft denying that 
he held the candle when Corniih red the Declaration, till Rumfey fixed it 
on him ; fo this touches the conceallers of the truth when the are upon 
oath. 8^, He reprefented that ther was ane account of 6000 rebells in 
armes with Monmouth in the weft at the laft ryfing, and all they had yet 
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apprehended, hanged, or banifhed, was only 2,500 ; that it wes not likely 
that many of the other 3,500 refting had efcaped out of the kingdome, and 
that they ware but a few yet who had been convifted of refetting, tho 
certainly they ware harbored ; and efpecially, he doubted the city of London, 
and therfor he craved the conftables might take up lifts of any new in- 
trants, or of any who ware abfent from ther houfes at that tyme, and fo 
may be prefumed to have gone into Monmouth then : this is taken of our 
afts of Privy Counfell and fearches, wheirof the King and thofle about 
him are much inamoured, as the readie and moft expedite way to difcover 
lurking fugitives. 3*"% He recommended the putting the afts againft 
reparation from the Church in execution, and he lookt upon it as remark- 
able, that lince it was done ther churches ware beginning to fill much 
better then they did. 4^\ He reprooved them for the increafce of beggars ; 
that a man could not ft;and on the ftreet for them ; and yet they robbed 
and broke houfes in the night. 

In the fame moneth of Odober came forth that email Edift of the 
French King^s againft his Proteftant fubjeds, wheirof I have the double 
both in French and Engliih ; fhewing his ^Either and grandfather Henry, 
had given them priviledges by the Edift and Pacification of Nantes in 
1598, (fee this Edift of Nantes at great lenth in Du Serre's Hiftorie of 
France, anno 1599») and of Nifmes in 1629) becanfe they ware imbroiled 
in civill wars ; but he now injoying a profound peace relblved to have all 
P. 118. his fubjefts of on religion ; and therfor he calTed, annulled, refchinded, and 
revocked all thefle edifts and ther priviledges, and difcharged all publick 
or private exercife of that religion, pretended, reformed, under the pains 
of death, (which is borrowed of our ads of Parliament againft conventicles 
as on would think) ; and that all the minifters voyd the kingdome with- 
in 15 dayes, otherwayes to be put in the galleyes; but if they tume 
Catholicks, then they are to get a third more then ther former ftipends, 
and ther relifts to enjoy it during ther viduityes ; and if they will tume 
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advocate, then they ihall be admitted for the halfe dues that others pay. 
Therafter he declared this did not extend to ftrangers Proteftant, but only 
his oune fabjefts ; at which reftriaion the Popifli clergie ware difpfeafed. 
For a tyme, onlie, he hes excepted from this rigor the Duke de La Force, 
the Marefchall de Schomberg, Mr. Rubignie, Mr. Du Quefne, and 2 or 3 
moe of the nobility whom he hes ufe for in the war. He caufed fearch 
the Englifh packet boat, contra jus gerUium, and fome of ther merchand 
(hips, and took out of his Proteftant fubjefts who ware fleing from his 
crualty: hee'l nather let them goe nor ftay, as Pharaoh did with the 
Ifraelites ; and the fugitives he charges to retume, and they not daring: to 
obey he confifcats all they have left ; he declares whatever Roman Catho- 
liek fhall refet or harljor any of them they fhall be condemned to the 
gallies; this is like our Intercommonhig, (Vide infra, more. ]h l^H.) 
Thii? was look't on by all ibber Chriftians as a proud decret% like Setuic- 
herib and RaKllieka's boafting the living God ; and that the Ileps by 
whicli hiR perfecution had advanced waiv^ vorv remarkable, 1ip having 
at firft promifed that he would ufe no force nor feverity, but only 
moral fuaiion to convince ther oonfciences of ther errors ; but now 
he hea broke his word, and fallen to doune-right violence, tlio they 
ware in no armee nor rebellion againft him : this makes fome hope that 
ther extremity may prove God's oppurtunity of ftepping in and refeuing 
the litle remnant left as a firebrand out of the flame, tho near 200,000 
peeple throw fear and compuliion, have apaftatized and deferted. Above 
700 waggons ftil! of tliir miferable Chriftians efcaped in to Geneve, and 
many fled in to tlie Pope's tonne of Avignion ; and the French King 
redemanding his fubjefts* the Pope's Legat ther anfvvered, he had orders 
from his Holinefie to proted tbem, and that fuch cruall ufage was not 
the way to bring them back to the bofom of the vifible Roman Church* 
Tho the prefent Pope, Innocent the 11**>» (Udefcalchi,) be a good man, 
yet his el poufing the Proteftants was thought to be in humour againft the 
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French King, who oppofed him in other things: jret the French Em- 
baflador tells the Pope, his mailer had now wrought that glorious work 
of having but on religion in France, at leift onlie on publickly profefled 
and exercifed ; fo the Pope's protefting them feems only to be a feint 
and a fham. 

Supra, page 116, we fee Hallifax removed from the Privy Counfell ; 
ther are other 4 who ware of his opinion, viz. the Duke of Ormond, the 
Earle of Bridgewater, the Vicount Falconbridge, and the Bifchop of 
London ; thinking ther prefence was not very gracious to the King, nor 
to Rochefter the Treafurer, nor to the Popifh party, they retired and 
abfented themfelves likewayes, which produced bad effeds in- the follow- 
ing feflion of Parliament ; infra, page feq. The Bifchop's name the King 
cancelled and razed out with his oune hand. 

About this tyme, we had account of the taking of Count Tekely, who, 
finding the Imperiall forces prevaill, he fent to the Bafla of Great Wara- 
din for afliftance ; who invited him very humanly to come under his pro- 
teftion, and he, doubting nothing, came with 500 horfe, he and feme few 
is let in within the garrifon ; but Tekely is that lame night bound in 
chains, and fent away prifoner to the Grand Seigneur to Adrianople as 
the occafion of the war, and to be a lacrifice to ther offended Maliomet, 
who had fuffered them to be bet thefle 2 or 3 campaigns. Then he offered 
the command of the forces to [Petrozzi,] who was with Tekely; who 
feimed to accept it, but, as foon as he was out, told what had happened, 
and went ftraight to Cafhaw, and perfuaded them to enter themfelfes in 
the Emperor's fervice, which they did. The Princeffe Ragotzi, Tekelie's 
lady, was much affefted with this difafter. It was reported, Tekely ather 
dyed by the way, or was flrangled, and his (kin flead of and ftufflt with 
ftraw, and fent to Conftantinople, to be (howen to the people as the ori- 
gine of ther trouble, who condemne and approve only ab eventu ; but this 
proved falfe, and the Turks keiped him alive then, and gave him 7OJ0O 
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men, but a bafhaw waited on him as a fpy, and, if the Emperor would 
make peace, they ware content to facrifice Tekely. 

With us the obfervation of the 5^- of November was altogither forgot, P. ii9. 
(fee the fteps of it in my Law manufcript,) but at London it was never 
kept with fuch folemnity as this year; which irritated the Papifts lb, that 
the very nixt day they obtained ane aft of the King's Privy CounfelL that 
no bonfires ftiould be put on heirafter upon any folemnity whatfover, with- 
out the King's f])ec]all licence and allowance, (wliich will not be granted 
to the 5^ of November,) becaufe under that pretence tber may bt* ryot**, 
convocations and tumults, and the city is indangered in the ftrait lanes, 
with the mnltitude of ther fyreworks. About the fame tyme^ the King 
direfts a letter to his Privy Counli?ll in Scotland* (fee it at the 12 of 
Nov^' in my Law manulcript) allowing Papifts to be Commiflionerg of his 
lupply without taking the Teft, 

The Englilh Parliament met again on the 9^ of November 1685, by his 
Majeftie's fpeciall call ; wher the King tells them that, in this late invafion, 
ther was a great difcovery of the infufficiency of the militia to fupprefle 
riiings, which had moved him to double the ftanding forces had been in 
his brother's tyme, (for he will now have upwards of 22,000 men in armes ;) 
and that thif, with the deiignes of ill men yet working, required a great 
charge*, and therfor he hoped they would grant him a luitable fupply to 
defray it ; and that he had made ufe of fome to be officers in his army 
who ware not qualified according to the laws (Ijeing popifti,) but to deal! 
plainly with them, he would nather expofe nor defert them, having Imd 
experience of ther loyalty, &c. The 2 Houles having retired, the F*een* 
ware induced to tliank the King for his Speach ; but the Coniniun&i de- 
murred on it, they liked nather the on part of the S|>each nor the other : 
a ftanding army they ware not for, but ware content to fall upon expedi- 
ents to render the militia more ferviceable and ufefull; and, m to IMpiCh 
officers, they ware willing to parte them a pardon by aft of Parliament for 
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ther bygane aftings, but would have them removed in tyme coming. It 
was put to the vote, whither a Supply, or ane Addreffe againft Popifh offi- 
cers fhould goe firft, and ther was 184 for the Supplyes being firft tane in 
confideration, and 185 for the laft, fo it carried only by on vote. The Ad- 
drefle was formed in thir terms, and pafled almoft unanimoufly, thanking 
his Majefty for the great care he took in fupprefling the late rebellion, 
and that he would be pleafed to remove thefle fears and jealouAes his 
peeple had of the grouth of Poperie by laying afide thefle Popifh officers. 
Then they pafl a fupply of 700,000 ft fterling, to be coUeded of the Eaft 
India wares, the win and brandee, (for they doe not willingly burden ther 
lands vrith cefle ;) this the King did not value much, he being a great 
trader, and fo his oune ftock was to pay much of it himfelfe : they alfo 
voted, that the title of this bill of fupply fhould not be for pa^g ane 
army, but only for the King's affairs. 

The Lord Jeffries, Chancelor, brought in a bill to the Houfe of Peers for 
refchinding the Teft made in 1678 againft tranflubftantiation, and for allow- 
ing the Popifh lords (who are 17 in England) to come and fit in the Houfe 
of Peers, which they alledge is ther birthright, and cannot be taken from 
them ; and, feing our proteftant WeftminflerConfeffion of Faith declares di- 
verfity of religion does not annull the Magiftrat's right, nather fhould thefle 
laws and bars be put to feclude them from ther priviledge of fitting in Par- 
p J 20 lia™©Qt> (tho, if they had once the power, they would debar and incapaci- 
tat the Proteftants.) The King argues thus : the Englifh Teft was made 
againft the Papifts by the Parliament in 1678, in the tyme of Titus Oats's 
plot ; and that being now found to be a forgery invented by his ennemies, to 
feclude him from the croun, he thinks the Papifts fhould be fo far redrefled 
as to be put in the fame very freedome they ware in before that tyme, 
f or JuMata caufa toUitur effe&tis. Upon this motion of the Chancelor's, many 
of the nobility and bifchops got up and fhewed great refentment and in- 
dignation, clouds of them fpeaking at once ; and he reprooving them, as 
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Tiolating the order and forme of Parliament, on told him thej knew what 
decency became a Parliament^ as weell as he knew the King's Bench, re- 
fledging on his rife* The peers, who ufed alwayes to be moft tame and 
obfequious to ther Kings, turned very giddy and difcontent in this Parlia- 
ment ; what had offended and allarumed them was the King's turning the 
Marquis of Hallifax, Bifchop of London, &c., (de quo fupra p. 118,) of his 
Privy Counfell. Thoffe who manadged the Proteftant caufe moft* ware 
Annefly, Earle of Anglefea^ Cavendifh, Earle of Devon Hiire* with Hallifax, 
Bridge water, Falconbridge, Mordant, Bifchop of London, (who declared 
his adhaerance to the Proteftant religion, in name of the whoUe clergie,) 
and Dodor Turner, Bifchop of Ely, (tho' of this King's oune inputting ;) 
only the A, Bifchop of Canterbury and Durhame ware looked upon as 
lukewarme, and fuch as might be induced to comply with the King's 
defire- The Prefbyterians took this honefty of the Bilchops in fo good 
part, that many of them went and communicated with them. What dit- 
plealed the Peers is, l"*-, That it's the temper and genius of Englifti Parlia- 
ments to begin fair, and to be fond and kind to ther new Princes, but ther 
concord nfes not to laft long, ^^% It was poblickly knowen in London, 
that a Nuncio or Vicar general 1 was come from the Pope to the King at 
London ; and that our King again was fending tho Earle of Caftlemain as 
his Embaflador to tlie Pope, and allowed him a noble retinue of 60 per- 
fons, wheiras ther [had] not been fuch Embaffies paffing betuen Rome 
and England, never fmce the reigne of Quean Mary thefle 130 years; and 
having feen the French Gazette printed at Paris, in the end of Oftober 
1685, I found it boor this particular from Rome, that his Holinefle waa 
difpleafed with Cardinal! Howard's conduit, who had divulged that the 
Britifli Ilea would prefently returne back to the bofome and obedience of 
the Roman Church, and that the Pope had fent a Legate to London ; and 
be was diffatilTyed this fliould have been Ipred abroad fo foon, till once 
the King had got his Parliament to confent to it. In tlie houfe of Peers 
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ther ware od fpeaches : ther religion (on laid) was like the banks in Hol- 
land which bridled the fea; once make a breach in them, all ther bands 
would not be able to ftop the breach and inundation. Some faid, the 
French King would not have ventured to ufe his Proteflant fubjefts fo 
ill, had he not feen that England had a Popifh King for ther head, who 
would not refent it. A 3^- took the boldnefle to fity, that the King's pro- 
mife for ther religion was not fuflScient to rely upon, and that he had not 
renewed it to them in his Speach at ther laft doune fitting. But it's ob- 
fervable that the King's declaration, emitted on his brother's death, (which 
is all the promife founded on,) only promifes to preferve the govemement 
of the Church of England, becaufe he had found ther bifchops of loyall 
principles, (now that fame govemement is alfo under Popery ;) but ther is 
p. 121. never a word of his giving fecurity to protect the doftrine of the Church 
of England, which is the mayne point. The Bifchop of London went to 
th e King, and fell on his knees, intreating him to quiet and fecure the 
minds of his people, in relation to ther apprehenfions anent the danger of 
ther religion ; and they fay, the King turned on his heel, and anfwered, 
if they would not be content with what he had promifed, he would fa- 
tiffy them no farder. 

As for the Commons, the King can never exped to get a better confli- 
tuted Houfe of Commons, for greit pains was taken in the elefting them, 
and they are all men almoft pricked doun by the King himfelfe as 
his freinds, and ther are about 150 of them, his defenders and penfioners : 
fo that it behooved to be [a] very extraordinary demand of the King's 
that ftartled them ; and the truth was, many loyall fiibje&s wifhed he 
had not fcrued the pine fo hy in his Speach, as he left no honorable 
roume for a retrait to himfelfe, if the Parliament fhould not grant his 
defire ; and the Quean, and his Italian counfell, with his priefts, and Chan- 
celor Jeffiries, ware blamed for it. The Commons having brought up ther 
addrefle againft the Popifh officers, he gave them a fevere check and re- 
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buke for it, that he did not expert fo unduetifuU ane addrefle from them ; 
but, however, they Ihould not provock him to be ane ill King. His bro- 
thepj in lu/s^, granted ageneralllndulgeiice, including even the Papiftsi, and 
told his Parliament, at ther doune fitting, he had found the good effefts, and 
would not part with it, yet they forced him to recall it; — this King is of 
harder metall then Charles the 9^- was, but it would not do with him. On 
ther retume back to ther honfe, on Mr, Cook, a lawyer and captaint one 
of ther members, had this expreffion, that they ware free borne Englifh 
men, they ware not to be heftored and frighted out of ther laws, liberties, 
and religion, with big words: thir ware refented as a reflexion on the 
King, for which mifdemeanor, the Honfe ware fo loyal 1, that they, by ther 
oune authority, committed him to the Tower; but his way of liberation 
was remarkable. The nist day, the Parliament being prorogued by the 
King, and Cook hearing of it, he called for the lieutenant of the Tower, 
and craved to be fet at liberty, in regard, by the King's prorogation of the 
Parliament, all that they had done was abfolutly null, and confequently 
hif^ imprifonment was fo ; and in regard he delayed to fet him at liberty» 
he took a notary and protefted againft him, that he might be liable to 
him at the rate of 5 tb. flerHiig each hower after that, for falfe and wrongous 
imprilbnment, conforme to ther law* wlieron the lieutenant having taken 
advife, he was forced to let him goe free* i 

The benches ware fettiug up in Weftminfter Hall, wher the Peers fit, 
for trying Grey, Earle of Stamford, and the Lord De la Mer, Booth, for be- 
ing upon the treafonable confpiraeywith the Lord Ruflell, &c. ; and the King 
had given a eommiffion to the Lord Rotchefter, Hy Trtmlurer, to be Hy 
Stewart in his tryall before the Honfe of Peers, and the ^1 of November 
was fet as the day. But the King was fo irritated with ther free difcourfes 
on the 18, that he took refolution that fame night to prorogue them ; which 
he did on the 19^ in the morning, (which was knowen to few,) having come 
to the Houfe of Peers in his n:»bes, and the croun on his head, and called 
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up the Houfe of Commons and ther Speaker, and fo prorogued them him- 
felfe, to the 10 of Februar nixt : for he fpeaks all himfelfe, and deliyers his 
anfwers, to take of the odium from his Chancelor. This prorogation took all 
of the fyle, to the very a& of the fupply of 700,000 lb., which did not fo much 
as pafle. The members of the Englifli Parliament are obferved to be very 
calme when out of Parliament, but feldome doe they return better natured 
then when they parted, but rather with 7 devills. On the prorogation, 
the benches were tane doune, and Stamford remanded to the Tower, wher 
he moft ly till the nixt fefiion of Parliament, for he cannot be tryed now 
at the King's Bench, being once tabled before the Parliament. The rich 
men in the city of London are very difcontented, and fo renders trade 
very dead, for the men of moft wealth and money ther, being il aiTeftioned 
P. 122. to the prefent govemement, keep up ther money, and will not let it 
circulate in trade, and care not for a whille to lofe ther intereft and pro- 
fite. It's hard to know what meafures the King will follow now : ther is 
but on of 2, ather to yeeld to his people, (which the Papifts will never 
fuffer him to doe with ther confent,) or elfe to rule at his oune hand, and 
ufe what perfons he pleafes in publick trufts, efpecially in his army, tho 
they be incapable by law, and in fo far to difpence with the ftanding laws ; 
or being now difappointed, if he will profecute feme of the heads of his 
oppofers, and convift them as guilty of the plot, and by executing them 
before the 10* of Februar come, make the reft the calmer. However, it is 
our duty to pray Gk)d to direft him to obferve the laws and gain the hearts 
of his people. Before the Parliament fate he acquainted Hallifax with his 
defigne of taking away the penall laws againft Popery, who diiTuaded his 
Majefty and told him it would not frame, wheron he was difcarded. It 
cannot be denyed but Hallifax did great fervices to the King, for by his 
reafon and policy, he broke the neck of the Bill of Secluiion againft the 
prefent King in the Houfe of Peers, and buckled with Shaftft)erry theirin ; 
but princes deall not with ther fubjefts as on man does with another : 
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fubjefts moft not pretend nor eiame to merit at ther princes' hands^ for 
when jou have done all you can for tliem^ they think it but your duety, 
and that they are not oblidged to you for it, and if he make on wrong 
ftep, all ther former righteoulhefle is forgot. And heir they rallied on 
Hallifaz» as on who was of phanaticall principles, and on who had writ a 
pamphlet in favors of the Trimmers ; and yet the Earle of Sunderland, at 
the fame tyme, is advanced to be prefident of the Privy Counlell, and 
continues fecretary belide^ becaufe he is now declaring himfelfe popilb, 
tho he was, the tyme of the Bill of Heclufiont tlii& King's ennemy, and a 
promoter of that bill. Ith cmcem fulH praeiium^ at hw diadema. 

On the rifing of the Parliament^ it was reported, that the Earle of De- 
vonshire had indyted Philip Howard and other popifti officers of the army 
for breaking ther afits of Parliament, and accepting a public tmft without 
the Teft ; and, for fecuring them, the King had ordained ane indemnity in 
pafTe his broad Seall, not only for bygane tranlgrelfions, but a remifliori 
and allowance to aft in all tyme coming, notwithftanding the laws with 
which lit* difpences as to this point. If the King ware lett to his oune 
temper* he is very moderat and generous; for they tell, that his preilis 
and confeflbrs and feminaries, come from over feas, ware going to conle- 
crate Windfor chappellj and to introduce fome new modes and ceremonies 
theirin, which the King refufed to allow, faying, the Proteftants who ufed 
it latt ware not Pagans, but Chriftians as weill as they, differing only in 
fome modes of religion ; but they, maintaining u^ to be hacreticks, efteime 
onr temples as ill as Mahometan or Turkiih mofquos, and fo to neid new 
eonlecration- The King, fpeaking of our Scots Teft, faid, he faw a rea- 
fon why the Roman Catholieks refufed it ; but he could not underfland 
what name to give theffe men who called themfelves Proteftants, and 
yet refufed it, or in what claffo to rank them, for fuch feimed to referve 
a taeite power to themfelves to rife in armes when they Ihrpuld find tht in- 
felves in a pofture. 

2g 
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Ther was once a refolve at Court, that our Scots Paiiiament ftiould 
be called, by anticipation, to fit before the Englifli dyet of the 10^ of 
Februar, to abrogat the laws againft Popery, and fo to caft England a 
good copie and example, as we had done in 1681., in declaring the right 
of fucceffion ; but this thought was afterwards laid afyde. 

Grame, Lord Prefton, is made mafter of the King's wardrope. Item, the 
P. 123. Lord Brandon Grerard, eldeft fon to the Earle of Meckelsfeild, (his fiither 
being declared outlaw and fugitive for not appearing for treafon,) is brought 
to his tryall, and found guilty of acceffion to the confpiracy, on the oaths 
of Rumfey, Gray, Keeling, &c. : he excepted againft Rumfey and Gray that 
they ware infamous, and that Rumfey had perjured himfetfe in 2 contrary 
oaths in the tryals of Ruflell and Comifh: (fupra p. 116.) He is found 
guilty, and fentenced to be hanged, drawen, and quartered ; but was firft 
repreived,^/!^ die^ and then is pardoned by the King, becaufe of a promife 
he had made, that he would forgive him all preceiding Monmouth's re- 
bellion, if he was not in it ; for the King is a fevere obferver of his word. 
So that report did not hold true, that he was convift on a letter wrote by 
him, and now produced by Gray, inviting the Duke of Monmouth over. 
The King was refolved, in this lafl Parliament, to have pafled ane aft that 
ther Habeas Corpus write fhould not liberate in treafon, that the King 
might not be forced to infift or divulge his prooflfe ther, in cafes of trea- 
fon, before he ware ready, which in experience he had found to be pre- 
judicial. The Dutcheffe of Portfmouth hath caufed hir fone, the Duke 
of Richmond, and Lennox, on of our late King's naturall fones, recant 
the Proteflant religion, and embrace Popery openlie in on of the head 
churches at Paris. 

In November 1685, dyed William Cochrane, Earle of Dundonald, aged 
80 ; who, from fmall beginnings, had railed himfelfe to great wealth and 
eminence, and yet faw miffortunes come double on his family by his el- 
defl fone's death, and his 2^ fon Sir John invading his country, tho the 
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King hes pardoned him. He was under a bad report, as a corrupt man, 
and otherwajes. 

On the 4'- of December 1685, dyed Mr. Andrew Cant, minifter at 
Edinburgh, and Principall of the Colledge theirof ; a ftout ennemy of the 
Papifts and Arminians, whom he confiited with much learning and aeute^ 
neffe, and was therfor litle or nothing regrated by the Papifts* who rev 
joyced at his death. The toune coimfell of Edinburgh called in his place 
Dottor Monro, ProfeiTor of Divinity at St. Andrews, Tlie Bifchop of 
Edinburgh delt for his brother^ Mr* Robert ; but it was anfwered, he wa^ 
a layman, and^ fince the fundation of the Colledge of Edinburgh, ther 
primars have aiwayes been churchmen- Some propofed to call Monfieur 
Alix, the French minifter at Charenton, who was fled to London ; but it 
was objefted he wanted our language, and they refolved to have on who 
could alfo preach in the Hy Church. The Bifchop objefted, that he wmild 
not give him collation to be a minifter of Edinburgh, for that was plurality 
of benefices ; they told him, he neided no collation from him as Principall, 
Hud lb he collated him only to on benefice. However^ they delayed hi^ en- 
try till the Chancelor came home, in the end of December ; and having 
taken his confent, they admitted him then into both the offices, 

On the 15 of December 1685, dyed Sir David Falconer of Newton, 
Lorfi Preiident of the Selfion^ of 5 days licknelle : fee the paflTages of it 
in my 8vo. MS. of Seflion Occurreets, page 94^ et feq. The King no- 
iniuats Sir Oeorgt? Lockhart of Carnwath, advocat, to fucceid him t fee 
my folio Law MS. anent this and the candidate. 

At this tyme* we heard the perfecution in France was grown to a 
great height, (vide lupra, p. 117 & fe*!*) * — O^^ ^^^ t'^^* converts from Pro- 
tettantilbie taking the lacrament from the priett, demanded the cup, which 
he reftifed as having no warrand from his ordinar to grant itj the convert 
profanely takes the hottie out of hiB mouth and throws it on the ground, 
faying, that ihould not goe in his belly* feing they refiifed him the win; p, i24. 
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he is feized upon and fentenc^d by fome delegats commiffioned from the 
King to have his lips pared with a razor, his gums, and all fuch parts as bad 
touched the body of Chrift, ihould be flitted of, with his fingers and nofe 
that touched and fmelled it ; a barbarity more cruell then any ftanding 
upon record in the martyrologies of the heathen perfecutions. Ther was 
alfo a perfon of quality, who had changed his religion, when he was dying 
the prieft offered him the communion, he refufed it, telling, he had 
obeyed the King and quite his religion to lave himfelfe from banifliment, 
but he was not bound to follow him in things he knew ware of no worth. 
After he is buried, being delated to the King as a relapfe into haerefie, 
he caufed deterre his corps and throwen them to be eaten, and what 
the irrationall beafls refufed to eat he burnt it. That he may not 
ftumble them altogither, he hes caufed on Father Anelot [Amelotte] 
to tranflate the Bible into French ; and it being printed, he hes diftribute 
many lOOO's of them amongs his converts, in place of ther (Jeneva 
verfion. We ware allarumed with ane apparition feen above Paris of men 
and weemen incircled with fyre, finging audibly that vindiftive 94 
Pfalm. By this perfecution France is much depopulat, many officers 
leive his army, and trade and commerce decayes a 5t it was. 

Our countryman Dr. Gilbert Burnet having, out of curiolity, flepped 
out of France over the Alps into Italy, and vifited Rome and the Pope, 
and viewed Naples, they give out that he hes declared bimfelfe Papifl ; 
which, if true, is a great fcandal to our religion, he having writ fo much 
for it ; others think that he may diflemble a change while be is ther, to 
preferve himfelfe from ftobbing or poifoning. But it's a great injury to 
raife this report, if it be fidfe ; as it is now found to be. — ^The report of Dr. 
Burnet's being popifh was moft falfe. 

Mr. Batemj^ the chirurgian is hanged, in December, for being with 
Monmouth. 

On the 24 of December 1685, and the 28 of the lame moneth» arrived 
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our Chancelor and Hy Treafurer from Court; fo I fliall (hut up this 
year with the trayerfes of ther negotiations and acculations on againft an- 
other. Having united ther forces to defait the Earle of Aherdean when 
Chancelor, they no fooner ^revaill hut in a few moneths they fall into 
jealoulies and mifiinderftandings amongs themfelves ; which took princi- 
pally rife from the Treaftirer^s proud and hauty carriage, that would have 
all depend on him, tho the Chancelor was the firft minifter of ftates yet 
he commanding the purfe drew more followers than the Chancelor, wlio 
had only ane empty purfe cairied before him. The Chancelor crouched 
long, and willingly acknowledged he owed his place and all to my Lord 
Treafurer's favour ; hut his brother, fecretary Melfort, having gained much 
both on his prince's ear and humor, he fet up for himfelfe, and would not 
receave inftruftions from the Treafurer, faying, he was long enough under 
psedagogie and fubjeftion when he was his Treafurer depute. And fo he in- 
fufed, by his oune briiknes, feme fpirits and courage into his brother, and 
they began to aft independent and negleft the Treafurer ; which he, not 
able to indure, hinc ilUe lacrymce^ each of them falls a cenfuring, ripping 
up, and accufmg the aftings of another, and obtains leave in Auguft laft 
to goe up to Court ; which drew up fuch a troup on the 2 fydes* that ther 
was above 200 Scots noblemen or gentlemen ther upon the on fadion or 
other, which difpleafed the Kingexceidingly, befide the waft fumme, calcu- 
lated to more then 60,000 lb, fterl,, that they drained Scotland of, and the 
bad copie they did caft the Englifli by ther difcording amongs themfelves: 
it began in the natning a commiffioner to our Parliament, wher (if Midleton 
had not preveined) Melfort had difappointed Queanfberry of that aynie ; 
but yetv fearing the bigarre ineertainty of fortune, it was fo contrived, 
that his commiflion lafted only for the firft feffion of Parliament, Then 
Quean ftierry, to tach and affront Melfort, as if he and his fervant David I*- *25, 
Lindfay ware unfit and underftood not what belonged to a fecretary, all 
the fignators and wryts pafled in Melfort's weik, he quarrelled them as 
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ather infonnall in ftyle, or prejudiciall to the King's intereft, and returned 
fome of them back again. This picked Melfort exceedingly, and put him 
and the Chancelor to feik out quarrels againfi him. They charged Queanf- 
berry that he ftarved the King's affairs ; and beftowed nothing on intel- 
ligence in Argile's invafion ; and that he refufed or delayed to advance 
money to my Lord Dumbarton, then generall, on his prsecepts from the 
Weft Country, in that exigent ; and that fundrie rebells ware harbored 
on his ground ; but I think they lurked ther ather out of malice to draw 
him in a Premunire, or elfe thinking they would be fecure ther, becaufe 
none durft challenge them for fear of bringing him as mafter of the ground 
upon the ftage, and in hazard. 3^<^, That he keiped the laft Parliament 
in June 1685, a weik current after he had got his Majeftie's order to 
ndfe it ; and that he had difuaded ane Indemnity. 4^^ That he under 
hand had given advertiftiment to on Mr. William Weitch, a declared 
traitor, to flee out of the way. The Clerk Regifter, after the Chancelor 
was gone to London, and had given ftrid orders that none fhould have 
acces to Mr. John Weitch, his brother, without the King^s order, caufed 
examine Mr. John, and he purged the Treafurer ; wheron a letter was fent 
by Athol from the Privy Counfell to the King, drawen by Tarbet, Ihew- 
ing what hard cafe his Migeftie's officers of ftate would be in, if they ware 
fuffered to be libelled and arraigned : (for Sir John Cochrane had touched 
Tarbet himfelfe, and accufed him with correfpondence with Melvill and 
Monmouth). This was refented by the Chancelor and Melfort, and they 
obtained a rebuking letter from the King : (fee all this at lenth in my 
folio Law MS., Sept. and 0&. 1685.) Item, the Treafurer had fuffered 
the Tonne of Edinburgh's count and reckoning for ther common good to 
fleip. Queanfberry charged Melfort that he had tane a bribe from Rot. 
Milne and the other cuftomers, to get them a precept on the Exchequer 
for £20,000 Scots, as pretended loffe they had by the fyre at Leith, in 
Auguft 1682, which confumed ther cuftome office, ther pretending many 
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of ther tickets and bonds ware brunt ; wheras Charles Murray, on of the 
faid cuftomers, difeovered to the Hy Treafurer that they had no loffe at 
all, but got that 20,000 lb. of profit from the King, and that his part of it 
was 5,000 merks., and which he was willing to give back again. The 
Treafurer faid, he was a knave fomewhat honefter then the reft. The 
Treafurer had upon his fyde the Earle of Rotchefter, the King's brother 
in law, and Treafurer of England, and Midleton and Halli&x ; fo that 
the Chancelor, fearing he might be at a lofle, did pull of the ma(k and 
difeovered and avowedly ouned himfelfe to be Popifh, from which tyme his 
favor and court increafed, fo that he crofled and contradifted the Treafurer in 
all things he propofed, and particularly in the Proveftry of Edinburgh ; for 
the Chancelor and Melfort oppofed AbbotfhaH's nomination to that place 
on no other head fo much as that he was propofed by him; however 
Abotfhall had the good wifhes and inclinations of the people, that he 
might be ther Proveft. It gained Queanlberry fome reputation with the 
Englifh, that on day, having carried the fword before the King to the 
Popifli chappell, after he had laid it doune, he came furth and went to 
the Proteftaiit chappell ; and, to weary the Chancelor, he entred m a lung 
winded treatie of marriage for his fono the Lord Druralanrick, with a niece 
of E. Clarendon's^ and a relation of the Lord Clifford's, and delayed it 
very long to get the pretence of ane earand to ftay even to the ft^ of 
Dec'% which was his oune marriage day. And during all this time, our 
great men ware not in r|)eaking termes, and it was probably thought that 
the Chancelor (whofle feith had laved him, as Hallifax wittily Iported,) p. \2$, 
and the Popilh party would have totally ecclipfed Queanflierry, hail it not 
been for the rub the King met with in his demand froni the Parliament of 
England, refufing to dilpenfe witli the laws againlt Popery, (de quo lupra, 
page 12L) But when this Remam happened, it moved that party to new 
meafures, fo as not abfolutely to difoblidge Queanlberry and the Proteft- 
ants who ouned him ; yet they prevailled fo far with the King, a&i that lie 
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told him he had done very ill things, tho he gave him a pardon and ex* 
oneration for all. The Dukes of Hamilton and (jordon ware alfo great 
profecutors of it, the laft on the head of religion, and the firft for his in- 
terrogating Tarras anent him, (de quo alibi.) Tarbet alfo, for adhasring to 
him, got his large fhare in the milreprefentations paffing ; fDr, tho he was 
mainly inftrumental in the fecret committee, to get Sir John Cochrane 
repreived, from ane itching curiofity to hear his difcoveries, yet he was 
one of the firft whom Sir John branded. To load the Hy Treafurer, Cla- 
verhoufe and Balcarhoufe ware font for to London, and the King was fo 
ill latisfied with what the Treafurer had exa£ted of Claveris, that he or- 
dained the Treafurer to repay it. For ingratiating with the King, who 
loves money, the Hy Treafurer propofed 16 articles for raifing money of 
Scotland, as; 1<^ That he might get 10,000 ib. fterling of Edinburgh, for 
giving them back ther fummer feffion. 2^®- Greit fummes from the other 
Burrows for ther malveriing in the common good, and for ther impofitions 
on ale and bear ; and fuchlike methods, as Rufliworth, in the end of his 
1 tome of Hiftoricall Colleftions, tells, ware propofed to King Charles 
the I. for bridling the impertinency of Parliaments. Melfort oppofed this, 
and laid, this ware to put Scotland fo in his reverence, that he wanted 
nothing but the croun ; and that it was like the counfel] of Rhehoboam's 
young men to get his people's purfes, but lofe ther hearts and affections. 
Theffe who would excufe the Chancelor's apoftacy at this tyme, (a change 
now being fo grofely impudent) they fay, he was long ago a Papift, to fliun 
the reproach ; but this is a very bad excufe, to make him ane Atheift all 
the tyme he was fwearing the Teft, and yet believed the contrare religion 
to be truer : but this is a forgerie, it being nottor that none was a greater 
mocker of the Pope and that religion on all occaiions, yet now he is fo 
bigot on it, as CoUonell Whytfoord a papift obferved, ther new convert 
would jade the Mafle, he caufed lay it fo oft ; but omnis apqflata efijnae 
Jedae qfor ; and, to expiate and take off fufpicion, he moft be a Have to 
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the new on : fome thought, without a remiffion from the King, he might 
run the hazard of forfaultor, for the hearing of Mafle and refetting 
Preifts is declared fuch. Aft 120 in 1592, Aft 164 in 1593, Ad 193 in 
1594, Aa 5*- in 1609, and ASt 106 in 1581 in fine, wher the King may 
not difpenfe with ther laws. But the Chancelor and the reft of them 
expea the relciffion and annullation of thefle Afts, They ware fo child- 
iflily fond, that, on Chriftmas day, the Chancelor rocked a cbild in the 
cradle, in niemorie of our Savior : this ceremony is not ufed by the 
French Romanifts, See more of tbir fopperies, infra, page 1 30- He got 
from the King 8,000 it fterling, with which he bouglit altars, candles 
flicks, preifts garments, and other ornaments and popifti gauds for ereft- 
ing the Chappell in the Abbey, and brought them home; and, tho 
ther be Afts of Parliament for feizing fuch trafti, yet our cuftomers 
pa ft them. 

On the 15*' of Dec% Prefident Neuton dyes, and Sir George Lockhart 
fucceids him* See it alibi. w 
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P. 127. Annus 1686. 

In the beginning of this year, our Chancelor having made his firft appear- 
ance in onr Privy Counfell, after his declaring himfelfe popifh, it was ex- 
pected that our Bifchops or other ftatfmen ihould have entred a modeft 
proteftation ; but it was not done : fee of it in my law MS. ; for the 
King, to fecure him, had given him a letter, difpenfing with his taking 
any more the Teft. Likeas, he had prevailled with the Englifh judges to 
give ane opinion, that the King could difpenfe with the pa&nal laws 
againft papifts; wherupon the King iihued out his proclamation, dif- 
penfing with thefle laws, as to thefle named with a non objiante to the 
ftatuts. And did, by another aft, declare, he prorogated the Parliament 
from the 10 of Februar ta the 10 of May, and with this provifo, that they 
ware not to meit then ather unlefle his affiadrs ware prefiing : this was be- 
caufe they ware yet in no better temper than before ; but the ftatfmen 
gave out that it was to fliun the Venetian Embaflador^s memorial!, crav- 
ing that the King, with the advife of his Parliament, might break of the 
trade he had at Conftantinople with the Turk ; which he fliunned as pre- 
judiciall to himfelfe. By the taking the Lord Gray, ther being now an- 
other witnefle befide the Lord Howard to depone againft Mr. Hampden, 
formerly fyned and incarcerat for 40,000 ib. fl:erl. for a mifdemeanor, he 
is pannelled for the treafoneable confpiracy with Shaftlbury, and carries 
himfelfe fo modeftly, that throwing himfelfe in the King^s will he 
obtains his pardon. Then Booth Lord de la Mer, the loyall Booth's 
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fone, 10 brought to the pannell, and many witnefles depone againft 
him; yet he leads others who clearly prove alibi, that he was not at 
London the tyme of that treafonable confult, for joyning with Mon- 
mouth, they make him prefent at, but that he was in the country; 
wheiron the Jury aflbilzies him ; and Saxon, on of the witnefles, is proceft 
for perjury andjbandalum magnatum ; but he offered to verify what he had 
deponed. The King was difittiffyed he efcaped, and Leg, Lord Dartmouth, 
being on of the inqueft, and having laid, the Quean milgovemed the 
King and the nation by Italian counfells, he was difcourted. And it's very 
remarkable that fcarce a footman, now this IS monetiis, iince the King^s 
afcent to the throne, hes turned Popifh in En^and, which gives them a 
very bad imprefiion of our forwardnels ; and it fcandalized them mightily 
that our Chancelor had avowedly turned Popifh, and yet keipt his place. 
Yea, our miniflers of Edinburgh ware difcharged to medle with applica- 
tions in ther fermons ; and becaufe Mr. Alexander Ramfay laid, in a 
preaching their, that we had &llen itars amongs us, and yet they keipt 
their flation, meaning the Chancelor, and that the pillars of Church and 
State ware fhaking, he was filenced by the bifchops to terrify others: 
but he was at laft reponed again ; which made feme obferve, that as, in 
the beginning of the Britifh reformation, the Englifh bifchops carried it 
on, fo the Scots bifchops oppofed it, even fo now, when we are flruggling 
againft Popery, our bifchops comply to let it in, and the Englifh bifchops 
keep ther ground firme to hold it out. 

At this tyme, dyed with us George Mauld, Earle of Panmuire, who P. 128. 
regrated nothing fo much as that he was leiving his eflate to his brothers, 
who, as he was informed, ware turned Popifh, and on death-bed he could 
not put it by them, but it was not true. 

On the 31 of Januar, being Sunday, happened a tumult in Edinburgh, 
of the rabble againft the mafle preifts, who ware beginning openly to 
keep ther meltings. They got on of them, and caufed him, on his knees. 
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fwear the oath of the Teft, and renunce Poperie, and held a whinger at his 
breift till he did it. Ther was 3 killed in this qnarrell : fie the particulars 
in my folio law manufcript, at that tyme. And for this tumult, the 
Chancelor caufed a drummer to be (hot to death, and on Keith, a fencing 
mafler, to be hanged ; of which fee the particulars in my law manufcript 
cited, in February 1686. The printing and publifhing books againft 
Poperie, was alfo at this tyme tacitly difcharged, by prohibiting any books 
to be vented or fold without a licence from the Chancelor ; for they ob- 
ferved thefle books ftirred up the people to a jealoufie and diflatiifadion 
againft that religion which the King had embraced. 

About this tyme, the Chancelor married Lady Mary Grordon, the Duke 
of Gordon's fifl:er, and relift of Urquhart of Meldrum, (for he had lent 
Doftor Sibbald, and Fothringhame, a preift;, to his former Lady in Sep- 
tember laft, and dealt with hir to dy Popifli :) this marriage gave rife to a 
fatyricall refleftion of Midleton's, on the 2 brother, that they ware the 
trueft brether ever he knew to ther whores, and the falfeft to ther God. 
Another obferved, Perth's armes being waves, Ipoke out his infetled in- 
conftant temper. 

The Papifts alfo, at this tyme, printed a paper, bearing that the late 
King dyed Popifti ; but it was looked upon as on of the pia fraudes of that 
Church, who thinks the advancement of ther caufe hallows and confecrats 
the greateft lyes ; for, befyde many other fiimous witnefles, the Lady Ogil- 
thorp, fervant to the Dutchess of Portfmouth, was in bed with him all 
the time of his ficknes, and declares, he dyed in the faith of the Church 
of England. This King, tho not fo open, yet ftill countenances his 
miftrifles, (as his brother did, ^ non ca/leJaUem caute^) and hes created 
Miftres Sidely, Countes of Berkfliire ; but the Quean is fo diflatiflyed, 
that ihe hes obtained hir removeall over feas. The Earle of Stamford, 
who was pannelled before the Parliament, is liberat from the ToWer upon 
bayll ; and the Lord Gray is pardoned for his rebellion with Monmouth, 
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and reftored by the King to his honors and eftate ; as alfo Stamford is 
pardoned and receaved into favor. 

In the end of Februar 1686» 2 of our Bifchops goe up to Court, to ad- 
juft religious matters with his Majefty, viz. St. Androis and Edinburgh ; 
and my Lord Tarbet comes home, and ather with him or after him, fol- 
lows the news, that the King will have our Scots Parliament to meit for 
taking of the pcenall laws againft Poperie, and had nominate the Earle of 
Murray, Secretary, to be his Commiflioner theirin, that as Regent Mur- 
ray had made thefle good Afts, in 15679 fo his great-grandchild fhould 
expiate the cryme by cancelling them. The King^s letters alfo come 
refolving the Duke of Queanlberry Hy Treafurer his place into a com- 
miffion of 5 ; fee them in my folio law MS. p. , and in my Svo. 

MS. of Seffion occurrents at the 2d March 1686. Item, nominating, 
the Duke of Gordon to be Captain of the Caftle of Edinburgh, in 
Queanlberie's place. 

The French King^s itatue is erefted with great magnificence, folem- P. 129. 
nity, and pomp, within Paris, tho himfelf was lying fick of a fiftula in his 
fundament ; it had many infcriptions, fee infra, this page. 

In March 1686, we had account that the Duke of Savoy was beginning 
to perfecute his Proteftant fubjefts in the wallyes of Piedmont, &c. in the 
fame manner as the French King, and had fent for feme of his troups to 
aflift him ; wheron Geneva, and both the Proteftant and Popifh Cantons 
of Switzerland, had confederat together to oppofe them. 

The King emits a proclamation in England regulating the manner of 
preaching, conforme to feme canons and inftruftions given by his brother 
in 1662, as not to medle with the abftrufe points of pnedeftination, 
eleftion, reprobation, and the confift;ence between God's decree and man's 
free will, or to limit the power of kings ; or in preaching againft diflentors, 
(this is meant of Papifts) to ufe any bittemes or refleftion ; and inft;ead of 
the afternoon's fermon, to ufe catecheticall doftrine, and the prayers, &c. ; 
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(See Ruihworth'8 Hiftorick Colleftions, anno 1 622, p. 64, the like in- 
junftions.) The King alfo then granted his generall pardon and indemnity 
to all who had been with the Duke of Monmouth in rebellion, excepting 
officers, and a great many men and weemen named, as Titus Oats, Bethell, 
Ferguflbn, &c. ; and excepting murders, rapts, and fuch crymes as ufe not 
to be comprehended under generall amnefties. 

In the end of March 1686, the King called up Duke Hamilton, Sir 
George Lockhart, prefident of the Seffion, and Generall Drummond, to 
convince them that they muft lay afide ther averfion to the refchinding 
the psenall laws againft Poperie : fee my law MS. at that tyme. And the 
King, to fbew his hatred at psenall laws, he liberats 400 Quakers out of 
prifons up and down England ; but the Prefbyterians ware not freed of 
the laws againft them as yet. 

This winter 1686, ther happened 3 fyres at Edinburgh and all on the 
Sabbath day, to fignify God's difpleafure at the profanation of his day : 
tho ther is no certain conclufion can be drawn from thefle providentiall 
accidents, for a Jew would draw juft the contrare conclufion, that God 
. was diflatiffyed with our worfliipping him on that day ; fo thefle provi- 
dences may be varioufly interpreted. 

Supra in margine, we fee the King of France's ftatue erefted by the 
Duke of Feuillade : the mottos and infcriptions theiron ware yain and 
bombaftick, as that he had reftored peace to Europe, which he had 
deprived them of; and then ther is a headlefle hydra lying with this dichoy 
^Nec tantum Alcides potuit;' that he hes rooted out the Proteftant herefy, 
which 7 Kings before him could not doe, viz. beginning at Francis the I. ; 
then follows the emblems of his releiving the French priibners from the 
Moors of Barbary and Algiers ; and his triumphing over Genoa by his 
bombs, and forcing them to fubmit. 

The Duke of Newburg, now Palatine of the Rhyne, and popiih, oflering 
to build ane oratory for his lervants' devotion in London, the Mair and 
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Aldermen oppofed the work ; for which they ware called before the King 
and his Counfell and feyerely rebuked. The Papifts turn yery infolent 
in Scotland, and publiih a book called The Papiil Reprefented and Mif- 
reprefented; in the on columne they fet doune what they now would 
have pafle for the doftrine of the Romifh Church as it's yamifhed fweit- 
ned and difguifed by the Bifchop of Condom, now Meaux ; and the other 
columne bears what the Proteftant wrjrters alledge they maintain oil that 
fubjeft, which he fayes are all calumnies, and falfely affixed on the religion ; P. J 30. 
tho Tillotfon and Mr. Wake, who anfwers this pamphlet, does prove that 
thefle are the opinions of ther Popes, counfells, dodors, and theologues, 
tho at prefent they would renunce them to cheat the Proteftants. I find 
not only the method but yery fubitance of this book is ftoUen by the 
priefl, it's author, from the aft of the Generall Affembly of the Clergy of 
France in Jully laft 1 685 ; wherby they give in a complaint to ther King 
of the calumnies, injuries, and reproaches which the pretended reformed 
load them with, both in ther books and fermons. In on halfe page they, 
fet doune the doftrine of ther Church ; in the other, the falfe opinions 
they lay, are charged on them by the Proteftant, which I have red with 
animadverfions theiron. 

Supra, page 126, we fee the Popifli foppery in rocking a child on 
Chriftmas ; now, we hear farder, they have another ridiculous cheat of 
living crab fifch fhewed up in laun or tifiany lying about ther altar, 
which they give out to be the foulls lately rubbed, fcoured, and then 
refined out of Purgatory by the help of foull mafles, which in the Re- 
velation are laid to ly under the altar, and to cry, * Lord how long?' fuch 
as are recently delivered are fo pained and benumed yet, that they can 
fcarce ftir, after feme days they recover their limbs and begin to craull. 
This feimed fo fooliih that I could give it no beleiff till I fand Oldham, 
parfon of Croyden, in his 3^ fatyre againft the Jefuits, page 55, have ane 
allufion to it. And this leads me to ther fond feverity they ufed on them- 
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felves on Grood Friday, Chrift's paffion day, in whipping ther naked backs, 
which fome mad zealots in Rome will doe from a principle of merit, till 
the blood Ipring again ; which minds me of the preifts of Baal in Elijah's 
tyme who cut themfelves, and the Turkifli Dervis doe the lame. 

In Aprill 1686, came to Edinburgh 2 charlatans with recommendations 
from his Migefty (fo that the CoUedge of Phyfitians could not flop them,) 
called Doftor Reid and Salvator Mofcow, from Sicily ; who eroded ftages, 
and in ther printed papers did brag of admirable cures, as 64 blind perfons 
reftored to fight who had never feen from ther birth, (which blafphemie 
out did our Savior^s reall miracles, for we read not that he cured fo many 
borne blind,) with many other extravagant undertakings. 

At that tyme, we had account from London, that Dodor Tongues' fon 
had come in to the King and difcovered that he found notes lying befide 
his father, (who was on of the firfl difcoverers of the popifh plot with 
Titus Oats) wheirin he had laid doune to Oats, and taught him the wholle 
method of his narrative. As alfo. Miles Prince (anpther witneiTe in that 
plot) came and furrendered himfelfe on the King^s Indemnity, and con- 
fefled he knew nothing anent the murder of Sir Edmondbury Godfrey, 
and what he had laid theirin was falfe. 

Mongatz Caftle, wheirin the PrinceiTe Ragotzi, Count Tekelie's lady 
was, holds out a great feige from the Imperiall army. The Emperor and 
King of Pole, by ane Embaffie, llirred up the Sophi of Perfia againft the 
Turk on that fyde of Alia, but, tho he had loft Bagdet, &c., yet he was 
P. 131. unwilling to ftir. It is a ftrange dulnels and want of curiolity that he is 
fo long ere he get ane account of the affairs of Europe, for it was a 
full year after the liege of Vienna was railed ere he heard of it : They 
only travell in caravannes and troupes out of Turky to Perfia for fear of 
robbers, and they goe but once a year. 

Dolben, A. Bifchop of York, dyes in Aprill 1686, in a very unufuall 
manner: he lyes lethargick 46 bowers as dead, then revives, and the 
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finall pox breaks out on bim, and dyes. Tbe vulgar talked ther ware 
fymptoms of poifon ; be was old : witb us we are fo rafli tbat we bury in 
leffe tben 46 bowers. He was fucceided by [Dr. Tbomas Lamplugb, 
Bifhop of Exeter, in December 1688.] 

Tbe King grants bis breiff for releifF of tbe Frencb Proteftants fled to 
England by tbe perfecution ; and be gives bimfelfe 500 tb. flerling, and 
every on about tbe CJourt give very liberally, wbicb is moft commend- 
able in our King. In regard tbe Duke of Brandenburgb and States of 
Holland bave not romne in tber countries for all tbe fugitive Proteftants, 
tbey are treating witb Pen, and otber ouners of tbefle countries of Pen- 
iilvania, Carolina, &c., to fend over colonies tber ; fo tbat tbe purity of tbe 
Gofpell decaying beir, will, in all probability, pafle over to America. 

Tbe Earle of Anglefea, wbo, deferting tbe country party, bad fallen in 
witb tbe King, dyes at tbis tyme. His collodion of books, on of tbe 
beft in England, was fold by printed catalogue and auftion ; wbeirof I 
bave a copie. 



In April 1686, my 2 fervants being imprifoned, and I tbreatned tber- 
witb, as alfo, tbat tbey would feize upon my papers, and fearcb if tbey 
contained anytbing ofTenfive to tbe party tben prevailling, I was necefiitat 
to bide tbis Manufcript and many otbers, and intermit my Hiftorick 
Remarks till tbe Revolution in tbe end of 1688; after wbicb I began 
feme Obferves of our Meiting of Eftates and Parliaments bold in 1690, 
93, and 95, and otber occurrents, forrane and domeftick, breifly fummed 
up and drawen togitber yeirly, (but not witb fucb inlargements as I bave 
ufed beir,) and are to be found difperft up and doune in feverall manu- 
fcripts befide me, to be reviewed cum dabit otium Dem. (Vid. Hiftory of 
Convention of Eftates, MS. A.) 

2 I 
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APPENDIX— No. I. 



SOME REMARKS ANENT MARITTIME AFFAIRS, 
AND SOME PROCESSES OF CAPERS BEFORE THE 
ADMIRALL OR LORDS OF SESSION FOR ADJUDGING 
OR RECLAMEING PRIZE SHIPS.* 

The feverall Proceffes about Capers^s and the feveral debate, interloqui- Fol. J i* 
tors, and turnings, &c. theiranent, are of that lenth, difficulty, and fingu- 
larity, as they deferve a treatife apart, which, God willing, (hall be done 
at conveniency. As particularly, the cafe betuixt Parkman and Allan, 
(lee Mackeinzie's Pleadings, pag. ISO,) who, being a Suedifh veiTell, but 
loaden with fome counterband goods, as tar, for France, and the retumes 
of counterband caried their ; — the quasftion was, not anent the quality 
of the goods, but the quantity, whither or no that was relevant in law 
to make hir lawfiill prize. 

2^^' The cafe betuixt a Dantilier and the Laird of Pittarro, wheir the 
Mafter haying, throw fear and allurements, deponed that their war 
Dutchmen copartneris in the fhip and goods. If a contrare probation 
might be led ? fo as to redargue the Mafleris oath. 

3*^0- The cafe betuixt the Caftle of Riga and Sir William Bruce. Heir 
the King's declaration anent the number of feamen, perje, was found a 
relevant ground in law to declare the Riga prize. 

1 From Folio Law MS. [A?^ fol. 11 to 15. The above title is copied from the table of 
Contents at the beginning of the MS. At- fol. 1 1 the title is simply^ " Op some Marittime 
Cases before the Admirall and the Lords." 

^ Caper, a privateer^ one who takes a prize ; also a vessel employed as a privateer. 
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4*®- The cafe of Hoy and Simonfon againft the toune of Dundie ; wheir 
the Lords fand both parties in bofna fide^ vid. the Admiral to adjudge be- 
caufe of the commiflion granted to the Capitane, and Symonfone the 
Hamburger, in bona fide^ to trade to Holland with counterband, the war 
betuixt Denmark and us not being then declared, till a moneth or 2 after 
Symonfone loufed fira Hamburg. The Lords fand afts of hoftility betuixt 
our King and Denmark not relevant to put ilrangers in mala fide^ but 
onlie a folemne proclamation of war. Prizes that ware reclamed, as they 
ware few, the reclamer for the moft part paft fra the King's and the 
AdmiralFs part, that the advocat might be layed afide. If their was any 
quseftion in law anent the grounds of the adjudication, the Captain and his 
ouner ware fred of dommage and intres, and, except in the cafe of the Lu- 
beker and Captain Logan, I know none decerned in dommage and intres. 

5<>- In the cafe of Boigils, ane Oflender, and Kinloch, burgels tickets 
ware not regarded wheir their refidence before the war was elfewheir, 
being commonly contryved by merchands to evit captures. 

Their ware many proceiTes and lingular cafes before the Admirall 
amonft the privateers themfelfes, in the War waged in 1666, in the 
feazure of fhips wheir both did attack, invade, and poflefle, to whom the 
prize fliould belong ; What rule (hould be keipt in dividing of hir, wheir 
ihip and men ware very fmall in number of gunes and other force, and, 
if their ware totall lofTe of on of the attackers, whow it (hould divide ? 
Whether a CiCptain's paction at fea with another anent confortfhip, does, 
in law, bind the owners? with feverall other onerous quaeflions, which I in- 
tend to fpeak of apart, with feme other obfervations on that kind of gaine. 

After that it pleafed God to reltore the King, in anno 1660, their fell 
out feme quaeftions betuixt the United Provinces and England, in points 
of compt and reckoning about loiTes fuftained by the Englifh in the Eiil 
and Weft Indies in King James, King Charles the I., and in this King's 
tyme, and about fome deids of rapine, oppreflion, and murder, committed 
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by the Dutch on the King^s fubjefts in theiTe parts ; wheirin the Dutch 
feimed very willing to fatiffie the King in reafon, and to give up the bo- 
dies of the delinquents to the King for punifhment, and ware content to 
pay any dammage and intres fuftained by the King's fubjeds, and done 
by the States' fpeciall order, after mutuall reparations of that kind 
made by one to others ; wheiron papers paft betuixt them, and perlbnes 
ware named on both fydes to take notice of the mutuall clames, wheirin, 
it's thought, the Dutch came a greit lenth in point of reafon, and who- 
evier they contended that any injury done in thefle places could be no 
ground of a quarrell heir* when princes amongs themfelf having conde- 
fcended theirto , fo obferved ever fince the difcovery of America. 

, privat men knew thefle tranfaftions betuixt our King and them, and 
which of them ware mo£t in the wrong to other in point of reafon, or the 
debats which preceided the war; whoever, it was thought England's 
intreft to have war with Holland on any termes, (which is a wicked opi- 
nion) and thir old injuries ware but the prsetext of it, and, to juftifie the 
way of procedor of revenging injuries done in America heir in Europe, 
(look't on as a novelty by the world) it was alledged, and not without 
reafon, that wrongs may be repaired in other places than the place wheir 
the wrong is done. 

In anno 1664, a War was formallie proclamed betuixt them, wheirin 
we in Scotland ware included and drawen to be fharers of the good and Fol. lib. 
ill which follows war, contrare to our intreil. And, becauTe the King of 
France did aid the Dutch, we ware forced to proclame ware againft 
France, which was never heirtofor done by us in any King^s reigne; 
albeit France did not fpeciallie denunce war to us. In confequence 
wheirof, commiffiones ware given out to privateers, to feaze on all fliips 
or goods belonging to them or the King of Denmark, who had decla- 
red for the States. Thus, merchands being ihaken, loufe of trading, Tea- 
men falling in poverty, and fhips rotting in the harbors, and multi- 
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tudes of perfones being deftitut of all means of fubiiftance, many mer- 
chands and feamen ingadged in a trade of Gaping, and did outreik (hips to 
that end, and fwanns of frigats, weill manned, went from the greateft 
part of the fea ports in Scotland in that employment ; wheirin all of 
them did fo weill fucceid and thrave, that thej damnified the Hollanders 
more then Englilh. How far Gaping is lawfhll in a lawfull War, I will 
not determine, finee it's generallie holden and belieyed as fuch ; I had no 
friedome for it my felfe, tho many gentlemen and noblemen ware not 
afhamed to be fharers in it, and got great fortunes by it. But, lawfoll 
or no lawfull, I am fure it was imlawfhll on fome mens part, who pro« 
pofed no other end to themfelfes but gaine, and to beggar fome honeft 
fifcher men and merchands, who ware not concerned in the War, and who 
wifhed the King and his family weill. Their was a greit error committed 
in ifhueing out commiffions for feazing promifcuouflie to all that fought 
them, without any previous triall of their courage, conduft, or difcretion ; 
and fome of the Captains ware fo barbarous and inhumane, that, to the 
reproach of this kingdome, they landed in fome parts of Norroway, and 
robbed willages and poor boors, fpoilled churches, took away bells, ca- 
lices, and preifts' wefts, and all ihips they flopped, enemies or no, on the 
pretence of carieing counterband goods to the enimy ; which gave ground 
to the Lords to caufe reflore verie many of the fhips declared prize by 
the High Admirall and his deputs, who is the only judge in the firfl in- 
fiance to all aftions for adjudication of prizes. During the tyme this War 
lafled, which was about 3 yeirs and a halfe, the Admirall and his deputs 
ware almofl in continuall exercife; then all fhips taken ware, by a 
fpeciall order, appointed to be adjudged in Leith by Mr. John Stewart of 
Kettlefloun, as the Duck of Lennox his depute, to whom John Gunyg- 
hame of Entraquen was clerk ; for, before that order, fome ware adjudged 
by other Admirall deputes, over whom the Hy Admirall's deputes pretend 
a powar of jurifdiftion even to reduce decreits given bythefle deputes. 
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!■* Cafe. What the power of the Admirall is, and its extent, deferves 
to be Ipoke to in another place. The 1ft cafe I know before them was 
that of Captain Ged againft Orrock. Orrock and Ged having rencountred 
Juper alto mari^ in order to a queft after prizes, did enter into a confortfhip 
to communicat loffes and advantages for that voyage ; and Orrock being 
fomewhat fonll, and having loft a faill, came into Sheitland to beit, and 
that in the dajes of the confortfhip. Ged, finding no advantage by this 
fociety, declared openly to Orrock in Shetland, that he would not adhere 
to the confortjQiip, and that his company would not fufier him to keip it ; 
and theiron Ged tore his part of the confortfhip ; at which tyme Orrock 
alledges he told him he wold not quite him. Theirafter Ged takes a 
ritch prize of wines ; and both meits at fea againe a fhip ; both runs at hir, 
buirds hir, and poffefles hir. The queftion before the Admirall was, firfl. 
If 3 captains melting at fea might enter in a confortfhip of that nature 
without confent of the ouners, outreikers of the frigat ; and if that fociety, 
fo contrafted, could oblidge the ouners. The reafones of the queftion for 
both the parts theirof, I have at lenth elfewheir. The Admirall fand this 
contraft did oblidge the ouners. The 2d queftion vras, If Gred might, on 
the ground forfaid, refile fra the confortfhip, his fhip being a better fail- 
er and better manned nor Orrock's frigat ; which the Admirall iknd he Fol. l2^ 
could not do without Orrock's confent. This, in my judgement, was ill 
decided, (tho I was for Orrock,) for a contraft of fociety In law is not 
like another contraft, becaufe the truft, fidelity, and diligence of the con- 
fort is elefted, and men are frie to refile when they pleas, if they be not 
limited to a tyme. 

9d Cafe. Was of Grot contra Broun, who both having met at fea, but 
without any confortfhip, they jointly aflault a weffell, loufes guns at hir, 
and fought ; wheirin Broun loft his weflell, but his men ware fafe, and by 
their helps the prize vms feazed on and pofTefTed. The queftions heir ware, 
1°^, Quither their ought to be a divifion or no, their being no confort* 

Sk 
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fhip. 2^S If the captain who firft poiTeft hir, or the captaine who by his 
guns made hir ftreick, tbo with the lofle of hid weflell, fhould cary the 
prize. 3*"^ If, in caife of divifion, the feamen ought to be regulat accord- 
ing to the number of guns and men, or force of the frigat ; or if the 
divifion ought to be geometrick or arithmetick. 4*®, If the lofle of the 
frigat that was funk in the fight, ought to be made up in the one place, 
and then divide pro reliqtio. In the 1 queftion, the Admirall fand, that 
without a confortfhip their ought to be a iharing amongs the captains. In 
the 2**, That nather of them ought to carie hir folic, being tane by their 
joint endevors. In the 3**, That the divifion ought not to be equall, but 
with refpeft to the inequality of the friggatts. And to the 4*, That confi- 
deration ought to be had of the frigat loft. 

The 3^ Cafe was betuixt Captaine Bennett and Henrie, who having 
entred into a confortfhip for 12 dayes onlie, and Henrie having gone 
to land to carine his frigat, wheir he ftayed 3 of the 12 dayes of con- 
fortfhip, and Bennet having tane a ritch prize on the 13 day. The qusef- 
tion was. If thefle 3 dayes Captain Henrie was not at fea ought to be 
counted 3 dayes of the 12 ; and he contended they ought to be failing 
dayes, and on that ground craved a fhare in the prize. Bennett con- 
tended that the 12 dayes ought to be counted tempus continuum^ and not 
utUe. Item, Bennet deponed, it was only to laft till the 12 day of 
March, which eafed the Admirall of the decifion, for their was heir no 
vmtten confortfhip. 

A 4* cafe was betuixt Captaine Seatoun and Borthuick, who both 
entring amongs a fleit of Dutchmen, on whom none of them durft fing- 
ly hazard; Seaton falls by accident on the richeft fhip of the fleit; 
and Bothuick, who was the prettieft man, and had the beft frigat, fell on 
feme fmall veffells. The queftion was, their being no confortfhip, 
nather by word nor writ, but that which was for 6 dayes, which ware 
expired, if their ought, in that cafe, to be a divifion. The Admirall 
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fand Seaton was not bound to divide the prize tane by him, it being 
primi occupanHs. 

Their ware feverall repetitions of weflells made by ilrangers againft 
Capers, which was done before the Lords by way of reduftion of the 
AdmiralPs decreits of adjudication pronounced in favours of Capers. 
Reafon of reduftion, in general!, was iniquity committed by the Admirall 
in adjudging their veflells prizes ; and it was ilrange, that on of 20 decrets 
given by the Admirall againft ftrangers, ware fuftained, but all of them 
ware reclamed. It's true, the lawfuUnefle of adjudication of Dutch weflells 
prizes, nather was nor could be called in quseftion, they being declared 
ennemies. But the Dutches being mafters of the hail commerce of Europe, 
(which, by their diligence and frugalitie, they had enhanfed to themfelves,) 
what they could not fafely do by themfelfes, (becaufe of their war with 
Britan,) they did by the means of other ftrangers, who ware their's or our 
allies, efpeciallie the Suedifli and Flamands in the Netherlands, and other 
frie nations ; and in order to this policy of trading, many wayes ware 
found out to evit the hazard of Capers, and yet to preferve their commerce ; 
as, Prtmo^ they made many of their feamen and merchands procure bur- 
gefle tickets fra Oftend, and other parts in Flanders ; 2^®, They made 
them ftimulat a mutation of their domicil fra Holland to thefle parts by 
a temporarie refidence ather their, or at Stockholme, or Riga, or feme Fol. l2^ 
of thofle Hants tonnes on the Belt. 3^^ They made fimulat cockets fra 
this to that port, and made the bills of loadning run in allies names, 
wheiras they reallie belonged to themfelfes. 4*^, They throw money pur- 
chafled pafles fra the Admirall of England, vidilicet, the Due of York ather 
to France or Denmark, and to retume to Holland ; and by thir means 
and others, they caned on feme kind of trade the time of the war, tho no 
part fliort of what they had the tyme of peace. This they ftudied, that 
lince they could not friely and commodiouflie carie on their wonted trade, 
they cunningly confounded the haill trade of the worlds that others might 
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not come at the knowledge of their gaine, and by cuftome, fifch in their 
waters, and eat their meat out of their mouths, and fo make that mifterie 
knowen which no man unfold but themfelfes. 

It might feime a doubt in the entry of ther procefles, whow the Lords 
could reduce the Hygh Admirall's decreits, he not being a judge fubal- 
teme to the Lords, but fupreeme and independent from them. (It's called 
a Soverain Court in the Act 15 Pari. 1609.) But this quasftion was 
never ftarted by any ; and it feimes altogither uncontroverted that the 
Lords, in all civill caufes, are foyerain to all civil judges in Scotland, in 
the Sd inftance. It's true the Admirall, in the 1 inftance, feimes to be 
Soverain, fo as all Marittime bufinefle ought to be commenced before him, 
as the onlie competent judge ; but if ather he err or commit iniquitie, 
caufes may be advocat fra him (their is a claufe to this purpole fomething 
in the 12 Act of Pari, in 1661,) before the fentence, or after fentence 
may be fufpendit or reduced, juft as the ShireflTs decreit in perambu- 
lations may be fufpended, tho, by Aft of Parliament, they be fole judges 
in the 1 inftance ; and fometymes decreits of Parliament are fubjeft to 
the Lords' jurifdiftion in feme cafes. 

Another quseftion might have been in thir cafes, If the Admirall, com- 
mitting iniquity in adjudging prizes unjuftly, ought to contribut for the 
parties dammage and intres. For it's a heavy lofle to a Ikipper to be hindred 
in his woyage, and to be brought up unjuftlie, and detained halfe a year 
neidleflie, and fo lofle in effeft his voyage ; for being brought up on a 
probable ground, the Copers are frie of dammage and intres ; and fince the 
Hygh Admirall is praefumed to underfland beft what in law is revelant 
to infer confifcation, if he erre, and by his ignorance bring many ftrangers 
to beggerie, it feimes juft he ought fuffer theirfor. This has ground, in the 
Civill law, L. 18, D. deJudiciis : Judes mak Judicando litem facUfuam. But 
this quseftion was never moved yet, and anie danunage and intreft that 
the Lords, in the cafe of a veflell, reclamed, was onlie againft the Cap- 
taine and ouners. 
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It was pittifiill to fie whow many feamen and ftrangera ware redafted 
to poTertj and mad beggars, eyen tho they nf on the caufe, by not fetting 
doune fome rules in their behalfe. It's granted, the High Admirall 
had no rule or example for direftion in his procedure, but what his 
oune pate fuggefted him, and what he learned by the praftife of 
forrein nations, who ware better accuftomed with this kind of trade 
then we ; for it was reallie but a ftranger in this country before this War. 
Some Gaping their was in King James his minority, and Queen Marie's 
Regencie, when war was betuixt us, and France, and Spain; but no- 
thing like this which began in 1664; which grew to that incredible 
height of advantage to the owner's outreikers, that never nation heir- 
tofor took richer pryses, nor mo of them, then the Scots Capers, who 
became famous for their activity and cunning diligence in the trade, (a 
great commendation fure.) Theirfor, it was no wonder the Admirall 
erred in many things, confidering the great heat of the War, and that it 
was knowen the Hollanders took the forfaid fingular courfes to cary on 
both war and trade togither ; wheiras, in Scotland, we had no kind of 
comerce to Ipeak of; albeit in tyme we began to trace the Hollander's 
way of trading and warring togither. It will not be beleived what 
wayes they took to circumveine the Admirall, and to difappoint the 
grounds laid doune by the King and his allies, to drive a trade without 
hazard, fo they might not correfpond with Holland nor cary contraband ; 
and particularly, their ware articles agried on betuixt the King and theFol. 13». 
Suedes, and a colledge of commerce eftablifhed in Stockholme to that 
effeft ; with whom the Dutch got favour, and made fimulat vendition of 
fhips to Sueds, that they might the more lafely fwear that they did not 
belong to Hollanders ; and it's lamentable to think upon the wayes tane 
to aequivocat and fwear with a referve, and what a weak pafle on is re- 
dacted in law, when he hes no other ground to feek his oune or to retaine 
what is in his pofleffion, but an oath ; which was and yet ought to be the 
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greateft cement of humane fociety imaginable. But if ever that trade 
come in fafchion againe, (as I wilh fira my heart it may never,) the Admi- 
rall and all Judges in the land will be better inftrufted whow to carie 
heirafter, both for prelervation of peace amongs Capers themfelfes, 
(who ware like in every thing to go by the ears with their ouners and 
fouldiers,) and for indemnifieing of ftrangers, upon whoffe coft we have 
learned more marittime law and cafes arifing theirfrom, nor ever our 
prsedeceffors. 

The rule praefcryved by the Admirall, for peace amongs the fouldiers 
and merchands outreikers, was, that in all pry^es the King had a 10 part, 
and the Admirall a 15 part of the haill. This being deduded, the 3d 
of the reft did belong to the Captaine and his companie, and the 2 part 
to the ouners : — whatever was found in the cabine belonged to the Cap- 
taine folelie. 

In the War that happened betuixt the Englifh and Dutch in 1672, it's 
Weill knowen that fundry of our Capers, particularlie B. Baird, having got 
free fhips of our allies, adjudged prize upon this fole head, that they ware 
carrieing comes in to Holland ; yet they fent that feme very wiftuall 
thither themfelfes ; which Sir G. Lockhart faid, was as much as their 
necks was worth, and he wondred that B. could lleip till he had a remiffion 
for it. B/s great argument, why none of thefle Ihips fhould be abfolved, 
was this, Thair is a hundred thoufend pound fterling within the kingdome 
of unclear pryzes, and he defires gladly to know if it be the entreft of 
Scotland to let foe much money out of the countrie againe. But in- 
falliblie the curfe of God will follow fuch ravenous and unconfcien- 
tious acquefts. 

The Minifters of ftate of Forrain princes at London, make fuch ane 
allarum and clamor upon our Scots Pirats, (fo they call them,) that if they 
get not redrefle and their interefts be not more tenderly confidered, they 
threaten a war in name of their mafters. Yea, it was credibly averred 
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by many, that a frie Suedifh fliip, being brought up richly loaden, and 
which would undoubtedly have bein abfolved, B. Baird, who had a fliare 
in the Caper, caufed privily convey fome barrells of pouder unto hir, only 
to be a ground of adjudication, and which was ufed as fuch : a villany fo 
groffe, that he deferves to be thruft out of all fociety for it, if true, feing 
charity can fcarce beleive on would be guilty of fuch wicked thift. 
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ACCOMPT OF THE CONVENTION OF THE ESTATES IN 
JUNE 1678, WITH THE REMARKABLE OCCURRENTS THAT 
HAPPENED THEREIN. 

28 May 1678. At Secret Councell, his Majefties letter for holding 
ane Convention of Eftates at Edinburgh, on the 26 of June nixt, was red, 
and proclamed at the Mercat Croce of Edinburgh ; fee the printed procla- 
mation : as alfo, the double of the commiilion to the Duke of Lauderdale, 
to be his Commiffioner therin, with this extraordinary claufe, that he 
fhould continue in that charafter after the ending of the Convention, ay 
and whille [till] he Ihould fee his Majefties face, and come in his pre- 
fence. It's true, Rothes, after the Parliament was diflblved in 1663, con- 
tinued Commiffioner for two or three years, but it was not by vertue of 
any claufe in his firft commiffion. It was queftioned by fome whow it came 
to be indifted only upon 29 dayes, wheiras it was ever underftood, that 
all funmionitions to Parliaments, or Conventions of the States, ufed 
ever to run on forty dayes citation and praemonition. [Afts of Parlia- 
ment fhould be proclamed on 40 dayes, and till then they are not obliga- 
tory nor binding, A8t 128, Parliament 1581.] It was anfwered, 1** That 
Conventions might be, by the laws and cuftomes, called on 20 dayes. 
gdo. lu emergencies and urging and preffing affairs, the tyme might be 
abridged pro re nata vbi periculum in mora ; and their was no ftatute re- 
quiring 40 dayes promulgation. 3**®- If their was any anticipation, it was 
fupplyed by writing particular letters, and fending them with exprefles to 

1 From Folio MS. marked A. foL 322-320. 
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each ftiire and borrow ; to give them tymeous notice, which is all the intent 
of the 40 dayes intimation. 

See what hes been Craig's opinion of Conventions of Eftates, pag. 38 of 
his books de Feudis. See a little touch of the power of fuch Conventions 
in that paper befyde nie, called " Reafoos why Taxations ftiould be niifed, 
after the old way, upon the Pound Laud :" it's folio 73 of the book wheir 
it's engroft. See Aft 13, Pari. 1661, wheir the King hes promifed to raife 
no more CefTe, Item, Aft 49* the fame Parliament, wheir annuel-rents at 6 
per cent, are declared free of all rotention fees, or other burden. See reafons 
at large, alibi, why money, being allodiall, cannot be burdened as land is. 
As for the extraordinar favors the King hes ftiowan to the Duke of 
Lauderdale, in refufmg to hear all his ennemies, cloathing him in purple 
royall robes, making him a Duke, and partaker of his dominions, and his 
cheiff freind» fome think it a parallell cafe what Alexander did to Jonathan 
the Hy Preift, in the 1 book of the Maccabees, 10 chapter, verfe 61, et 
lequentibus. 

In cboifing the CommiflionerB for fliires and borrows their was great 
heat and contention, and much briguing to mould them to the Due of 
Lauderdale's (lamp. In fundry fliires the eleftions ware double, aw 
in the Merfe, Air, Renfrew, &e. In Renfrew, 4 gentlemen made a 
ieceffion from the reft, and choiced 2 of themfelfes, viz. Colin Campbell of 
Blythfwood, my brother in law, and Bannatyne of Kellie ; whicli eleftion 
could not fubfift in law, becaule, by the 113 Aft of the Parliament in 1587 
all liich comifrions ought to be fealled and lubferyved with 6, at leift, of 
tlie Barrens and Freeholders of the fliire from which they are lent; — this 
number they will not get in Clackmannan, and fome fliires, as Cromar- 
tie; and the 272 Aft Parliament 1597, requires the commiffions be 
granted in a full Convention of the haill Barrons, and fubfcryved by a 
great number of them. 

It was ftarted as a quseftion, whither the late bond againft Gonventiclee* 

2 L 
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that hes bred fo much difturbance, could be put to the members of the 
Fol. 822^. Convention of Eftates, theirby to purge of and feclude fome difkffeded 
members ; and it was thought no ty could be impofed upon them, but 
what was prserequired by fome law, and their was no law incapacitating 
the refufers of the bond from being members of Parliament. Their was, 
indeed, the 5^ A8t of the Parliament in 1662, ordaining the Declaration to 
be tane by all members of Parliament, but, the Aft not mentioning Con- 
ventions of Eftates, it may feeme their is no warrand in law for impofing 
the Declaration on the members of a Convention, fince they are jura dif- 
parata. Yet this Aft of Parliament 1662 hes a generall in it, and cuftome 
fince hes extended it to all our Conventions ; and, accordingly, the Declar 
ration was tane by all the members of this Convention 1678. 

Conventions ufe not to be riden at their fitting doune or rifings ; nor 
the crown, fword, and other honors, brought to it. According to the in- 
diction, the Convention fate doune on the 26 of June 1678, and the Com- 
mifiioner came to the Secret Councell chamber, wher they did meet, 
accompanied with 80 coaches. The prayers ware laid by Dr. Bruce, Arch- 
deacon of St. Androis ; the rolls called, and the Declaration fiibfcryved, 
and his Majefties letter red. The Comifiioner propofed that the Houfe 
behooved to be firft conftitute, and the controverted eleftions cleared and 
difcuft, before they could fall to any bufines ; and that the eafieft and 
fpeedieft way of doing that, was for him to name a Committee to report. 
Firfl;, it was prefled, things might be done in plain Convention. This 
being rejefted, then it was fought the Committee might be open, that 
every member might have acces if he pleafed. It was condefchended to, 
that if any member had ane objeftion againft a commiffion, he fliould be 
admitted to give it in to the Committee ; then the debate arofe. How, 
and by whom the Committee ihould be named ? Duke Hamilton took 
the fpeach, and told, that no man payed greater refpeft and deference to 
the Royall Praerogative then himfelfe ; yet he conceaved it was the privi- 
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ledge of Conyentions and Parliaments, that they fhould nominat and 
appoint their oune Committees, and that it was done fo in the Parliament 
1661. The Earle of Argile anfwer'd, that was but a late inftance. The 
Duke niiftaking it, as if he had called it a lame inftance, faid, that it was 
tlie Parliament that had moft largely explained his Majefties right and 
praerogatiYe. St. Aiidrois replyed, it was but a lame Parliament in 1661, 
for it wanted the Spirituall Eftate ; and Parliaments fiueet (meaning the 1 
Aft in 1669,) had afFerted the King's fupremacy more then it; at which 
[the] Archbiihop of Glafgow, they fay, took privatly exception, Tlie Earle 
of Perth, and Laird of Broomball fpoke a litle. Then the Comiffioner 
flopped the debate, and told. Whither the nomination ware a branch of the 
praerogative or not, he hoped the Convention would not refufe him the 
power to name the members. Wheirupon the moft part of them ftood 
upj and without voting it, defired he might name the Committee, which 
accordingly he did^ 6 bifchops, 10 noblemen, 10 gentlemen, and 10 bor^ 
rows, belyde the officers of ftate. Then the Earle of Drumfreis produced 
a decreet of improbation againft Richard Moray of Brughton, elefted 
Commiffioner for the Stewart ry of Gralloway, finding a wryt to have been 
forged by him, in a matter betiien him and on Thomas Lennox, a glover, 
and declaring him infamous, and incapable to bear honor or dignity for 
the fame, and defired to know if it was credit or intereft of the Court to 
have fuch a member. The defences proponed for Broghton, are, F* He 
was only denonced fugitive for not underlying the law, which is no proba* 
tion of his guilt. ^^^- Ejlo, he has a remiffion which redintegrats his 
feme. Yet Lex 3 C. cfe Gena'di AboltHone : hidul4)entia quos Merai, notai^ Sfc, 
Vide fupra folio 934 j fee more of Bnighton's cafe, folio 324, infra. It 
was referred to the Comittee to be confidered likewayee, who ware ap- 
pointed to meet Thurfday the 27 of June, both fornoon and afternoon, 
and on Friday the 28 in the fomoon, that they might be ready with their 
report againft Friday, in the afternoon. 
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At which time the 2d meeting of the Convention was keept, but fete 
very fliort whille ; on this pretence, that the affair was not fiiUy digefted 
nor ripened by the Committee, for a report. But the true caufe was, the 
tuo Dukes ware capitulating, to fee if they could be drawen to ane under- 
Handing, to goe on in a joint courfe ; wheiron it was adjourned to'Saturday 
the 29 of June, in the afternoon, which was thought a very unufuall tyme. 

The report of the toune was, that the Commiffioner had, to enfure the 
Fol. 323*. Borrows to himfelfe, promifed their ihould be no retention of the annuell- 
rents. Many ware of the opinion, that it exceeded the limits of the Conven- 
tion's power to retaine, fince, by the 49 Aft, Parliament 1661, annuells being 
reduced to 6 per cent, it*s declared they fhall be free of all retention, or 
other public burden. Now, this being fecurity given by a Parliament, it 
could not be infringed nor altered by any thing leffe then a Parliament. 
It was rumored, tho they did it not by way of retention, yet they might 
doe it by taxing and afleffing money, and the perfonall eftates, and for 
difcovery theirof, caufe the perfones depone, as was praftifed by the Ad 
of the Taxation in 1633. But this burden of retention, or ceffing per- 
fonall eftates, is a moft unequall greevance ; for lands pay according to 
their valued rents; now, the valuations are ofttymes a 3^ within the triie rent; 
wheiras money valet feij^uniy and the full extent of its intereft and annuel- 
rent is knowen to be 6 for each hundred, and the creditor nather gets, 
nor may take any more ; fo that retention of on of 6 from a monied man, 
is the 6* part of his full rent ; wheiras the tax on landed men will feldom 
be the 16 part of their reall true rent, which is concealled and not knoWen 
by the valuations ; and the true proportion of retention of annuel-rents for 
adjufling it with the cefle on land rent, and making ane aequality in the 
burden, is, that the annuels for a yeir be only 6 and a halfe per cent., and 
the other halfe be retained or payed in to the publick ; which anfwers as 
if the annuells ware at 12 in the hundred, and on of that 12 ware payed. 
Befydes, it ware a greivous burden to make retention, which mainly falls 
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on the borrows in whoffe hands the greateft part of the money is, (their 
eftates confifling in money) and to pay the 6^ part of the taxation as to 
the totall over and above, which is moft unsequall. 

It's contended by fome, that the clerks of Secret Councell are the only 
clerks to Conventions of the Eftates ; becaufe the afts of Convention have 
alwayes been in nfe to be recorded in the rogifter books of the Secret 
Councell ; and James Primrofe, when clerk to the Secret Councell, did 
officiat as clerk to the Conventions. Yet Sir Archbald Primrofe, clerk of 
Regifter, in the two Conventions held in 1 065 and 1667, caufed Mr* Thomas 
Young (who was natber a elerk of Seflion nor [of] Secret Councell) ex- 
erce as clerk. In this Convention Mr. Alexander Gibfone performed the 
office ; but whither as on of the clerks of Seflion, or on of the clerks of 
Secret Councell, was not drawen under quseftion- 

To returne, then, to the meeting held on the 29 of June* The Commif- 
fioner told, the Committee had prepared a report of their tryall and ex- 
amination they had made of the comiflions quoeftioned, and defired the 
report might be red. Duke Hamilton told, their ware fundry perlones, 
members of the Convention, concerning whofl^ comiflions ther was nci 
doubts yet their ware legal I and relevant objeftions againft themfelfes, why 
they could not fitt their; and he judged it the moft proper and rationall 
method, to difcufle thefle objeftions before the meeting ibould take in the 
Committee's report of their juclgment and opinion of the controverted 
commiflions. The rumor was* that Duke Hamilton meant fome of them 
tliat ware upon the Committee, as the Prefident, who albeit he was choicen 
on of the Conimiflioners for the ihire of Galloway, yet he had not a 40 
ftiilling land holden of the King, lying within that flfiire ; and they pre- 
vailled with the Lord Blantyrc to goe doune to the Abbey and give in 
this objeftion to the Committee. They fay the Prefident took it of, by 
producing charters and feafines of lands their, of a value far above that. Fol. S2^k 
Some thought Duke Hamilton alio aimed at the King*s Advoeat, of 
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whoiTe letters they had, written during the tjme of the late fhifmc between 
the Bench and Bar, founding litle from treafon, and reflefting not only on 
the Judicatories, but on the King^s conduft ; only their was ane amnefty 
for all thefle boutades, and the King had advanced him (ince to be his 
adyocat. The Commiilioner contradifted this motion of Duke Hamilton's, 
and told, It was the more naturall way to take in the Comittee's report 
firft, and if, theyrafter, they had any farder objeftions to make, they 
fliould be heard. So they proceeded to the report. The firft article of 
it was anent the eleftion of the Laird of Philiphauch for Forres, wheirof he 
was Shireff, which eleftion the Committee conceaved was legall and order- 
ly made, notwithilanding the objeftions made againft it, which ware, the 
great pwecipitation and haft with which it was hurried throw, the gentle- 
men not having had fuflBcient advertifhment for being prefent. Theirfor, 
the Earle of Tuedale, who appeared vehemently againft this eleftion, craved 
the fliire might be ordained to eleft of new, and he alledged the proclamation 
at Selkirk for their meeting was but ane hower before they met and elefted. 
Anfwered, their was competent enough tyme given, and the proclamation 
was not de effentidiy and their was letters writ to all the heritors ; and inch as 
came not, their anfwers, containing excufes, ware come before they pro- 
ceeded to meet ; fo they had as much t3nDie as to have been prefent them- 
felfes, if they had pleafed, and the gentry ware frequently enough con- 
veened, and the informalities objefted ware not of moment. Then it 
was put to the vote. Approve of the Committee's report as to the eleftion 
of Forres, or Not ; and Approve carried it, upwards of 60 or 60 votes ; which 
was the ods wheirin the Due of Lauderdale and his party was fuperior 
to Duke Hamilton's, all alongft, in the Convention, in the following 
votes ; for the moft that fyded with Duke Hamilton ware about 39 in 
number, and about 100 went with the Commiffioner. With Duke Ha- 
milton ware the Earles of Buchan, Dumfreis, Perth, Roxbrugh, Southefk ; 
among the Bifchops not on ; the Lords Bargeny, Blantyre, &c., Andrew 
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Fletcher of Salton and Adam Cockbum of Onniflon, the two Commiffion- 
ers for Eaft Lothian, Generall Msyor Drummond for Perth, Blackbarronie 
for Tuedaleflhire, Cromvel Lockhart of Lee, and Hamilton of Silver- 

tonhill for Cliddifdale, with fundry other barrens. Duke Hamilton had only 
3 of the burrows joyned with him ; Patrick Hay for Perth, John Anderfone 
for Dumferling, and Sir Alexander Bruce of Broomhall for Culros. In 
the voting, the Earle of Mar rofe up, and offered to prove that the Earle 
of Buchan had no priviledge to fit and vote their, becaufe he was not 
yet lull 21. Buchan anfwered in a paffion, that upon his honor he was 
major, wheiron he was permitted to vote. Yet, nixt day. Mar produced 
a teftificate, bearing the tyme of Buchan's age, by comparing wheirof it 
appeared he was not yet 21. But this afforded only matter of laughter. 
The Lord Blantyre, finding himfelfe omitted to be called on in the rolls, he 
craved he might be called, which was done. Broomhall being pafled by, 
he told the Chancellor that it was promifed to him, that, during the 
dependence of the difcuffing of his commiffion, he fliould have liberty to Fol. 324». 
vote (which was not granted to the other controverted commiffions). The 
Commiffioner defired by all means that Sir Alexander Bruce's vote might 
be received. Then Bromhall cryed in a very rude way, " My vote is No ! 
viz. I difapprove.'* The Commiffioner anfwered in a great paffion, " Weel 
then, fir, your No ! does not praeponder ; but I pray you, my Lord Regifter, 
mark heirafter that Sir Alexander's vote be not forgot to be aiked, but 
wrjrt doune his name in capitall letters.'' Some ware for reading the 
haiU report over, and then by on vote have approven it, which would 
have made fhort work, and hudled up all; but the Commiffioner was 
content to give them fo much fair play, as to allow them to reafon and 
debate every controverted eleftion apart. 

The 2d controverted ele&ion determined by the Report of the Com- 
mittee, was anent the eledion in Perth fhire; as to Generall Major 
Drummond, their was no quasftion ; but as to the other, their was double 
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eleftions, viz. Grahame of Fintrey and Morray of Strowan. Grahame of 
Fintrey had been choicen at the Michaelmas head Court, 1677. When the 
proclamation for the Convention is, the gentry mets again and choiced 
Morray of Strowan. The Committee's opinion as to Strowan was, that his 
eleftion was illegall and null, their being no vacancy ; and becaufe, by the 
proclamation calling the Convention, their ware no (hires permitted to 
meet and eleft, but only fuch as had made no eleftion at the Michaelmas 
preceeding ; and fo when they met and choiced Strowan, it was without a 
warrand. It was anfwered, at the Michaelmas, when they choiced Fin- 
trey, they had no profpeft nor forfight of a Convention, and at that tyme 
they thought Fintry capable ; but fince, being informed of his condition, 
that he is not heritor of a fur of land within the fhire, but that all was 
appryfed, and gone from himi and he was a meer bankrupt, and who 
refuged in the Abbey ; they being fenfible of their miftake, and that fuch 
a man was no more capable to reprefent them theirfor ; they met and 
elefted of new; and the proclamation hindred them not, unlefle their 
Michaelmas eleftion had been of a perfon capable, which was not ; and fo 
they conceived it to be a null eleftion. Alledged, Fintrey was as capable 
now, as he had been for 7 years before. The vote of the Convention 
found Strowan's eleftion unwarrantable and illegall. 

The 8d controverted eleftion was Richard Murray of Brughton*s, for the 
Stewartry of Galloway. The Earle of Dumfreis produced a decifion of 
the Lords of Seffion, wheirby they repelled John Frazer, wryter, from 
being a witnefle in a civill adion betuixt tuo parties, (of which fee a re- 
mark made by me, fupra folio 314, num. 702,) becaufe he had been de- 
Fol. 324**. clared infamous for bigamy ; and that, notwithflanding he had the King's 
remiffion for the faid cr3rme. And if Brughton could not be receaved a 
witnefle, notwithflanding of the King's remiflion, ergo much leflfe he could 
not be a member of the Convention. It was anfwered by the Prelident 
and King's Advocat, that in civill aftions, efpecially wheir their was not 
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penurta te/lium, the Lords ware tender to receave perfones on whom their 
had once bein a ftain. That the fiolfehood contained in the fentence 
againft Brughton, was but a childifh kind of a flip in the execution of a 
homing, and wheirin fcarce any advantage redounded to Brughton, and 
fo it was not prefumable he had done it ea? propq/ito et animo Jalfum com^ 
mittendi^ but of perfeft ignorance. That the King might xoBke ufe of 
fuch perfones notwithftanding, and that their was a difference betuixt 
the being a witnefle, and being a member of a Convention. This was a 
point of the publick govemement of the kingdome, wheirin difpenfation 
might be made ; that his remiffion was not in the common forme, but 
reftored him as fiillj and inteerly to his fame, dignity, and honor, and to 
all his capacities, as he enjoyed the lame before the laid fentence of falfe- 
hood, as if it had never been given nor prononced ; and difcharged imy 
under the paine of death to objeft the laid cryme to him. General 
Major Drummond, that he might be the better hard, flood up upon the 
furme, and alledged, that he pretended not to be a lawyer, and fo knew 
not what thefle words might import, beyond the exuberance of ftyle, 
which ufes fometymes to be enlarged, and yet, without thefle claufes, the 
remiffion be ample enough as to all the defignes his Majefly hes before 
him, which is only fparing their life and fortune. Only he behooved to 
fay this much, that abroad, in all the places wheir he had been, no gentle- 
man would admit a perfon guilty of fuch villanies into his company ; and 
that it was a part of his Majefties royall clemency, that his ears ware 
not cropt, and the halfe of his eftate feized on. Dumfreis urged, the 
learned judges of the law might give him a reafon why he might fit their, 
and yet not be a witnefle. Duke Hamilton contended the remifiion was 
but ane extenfion of fljle. The Comiffioner put on a great feeming 
huff againfl Drumond, as if he would have controverted the efficiacy, 
validity, and extent of his Migefties grace and remifiion ; and told he 
would gladly fee the man that would affirme the King could not rehabitat, 
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to the effeSb of rendering them capable of brooking the fame honors 
and dignities they could have done before ; and if any denied his Mqefties 
praerogative royall in that particular, he would acquaint his mafter 
theirwith. The vote was, whither Brughton's remiffion capacitated 
him to be a member of the Convention or not? and the Commif- 
iioner's boaft did fo overaw the members that not a man voted in the 
negative. Thus he got his legality declared by a vote of the Conven- 
tion, as Sir William Purves had got his honefty aflerted by ane Aft 
of Parliament. Many admired why the Duke of Lauderdale and the 
Prefident concerned themfelfes fo paffionatly in this man, iince they 
would have had a great deall more credit in letting him flip ; and it had 
been [more] for Brughton's oune advantage to have done fo, then to have 
Fol. ^25^ fuffered his name to have tofled, and that odious cryme to have been ript 
up as it was. Some expefted he fliould have appealled Drummond for 
his difcourfe ; but he was more wife then ftout. 

The 4t controverted eleftion was that of the Merfe or Berwickfliire,^ 
betuixt Sir Patrick Home of Polwart and Sir Roger Hog, Lord Harcours. 
Polwart craved, iince he had to doe with a lawyer, that his councell at law 
might be heard to plead for him. This defire was called a novelty. Duke 
Hamilton told it was a miftake ; for, in the Pari. 1661, he inilanced a cafe 
in a controverted eleftion in the fliire of Nithiidale, wheir the Parliament 
allowed advocats to plead. Some controverted if any fuch thing could be 
made appear from the Regifters. Duke Hamilton told, he knew not what 
they infert in the Regifters ; but fure he was it ought to have been marked, 
if it was not. Harcours, in the heat of the debate, not with that refpeft 
that was fit, contradifted Duke Hamilton, and cryed to him, *^ There was 



' In the margin^ the Author adds^ *' Vide supra of this Merse election folio 323, in mar- 
gine 2dae pagine." This refers to the paragraph which is inserted, at page 276, as part of 
the text. 
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no fuoh thing.'* This was put to the vote and reftifed. Then Polwart 
deiired he might be heard himfelfe, and, becanfe his voice was low and 
he was at a diftance, he was defired to oome neir the throne ; which he 
did, and alledged, that tho he had only 20 fnbfcriptions to his election and 
Harconrs had 39^ yet his was the more valid in law, becanfe he offered 
him to prove that 25 of theffe who voted and figned for Harconrs, ware 
ather not infeft, or had not a fhll 40 ihOling land, or ware denuded by 
compryfings, or the gift of their life-rent efcheat, &c. Harconrs and the 
Prefident anfVered, that, eflo^ this was tme (as it was denyed), yet the 
Convention was not the court, in prima in/lantia, to try fuch objeftions, 
but the Shireff Court was the only proper and competent judicator wheir 
they ware to have been objefted againft the fundry heritors, the time of 
their voting ; and if the Shireff or his Depute had ather uiyuftly repelled 
them, or, without any notice or regard theirto, had allowed them to vote, 
then the Convention, upon a reprefentation made to them, ware judges 
of the objeftions. But, fince Polwart had only in the Sheriff Court, the 
time of the voting and elefting, protefted againft theffe feuars as uncapable, 
and had not craved the judgement of the Shireff and the Court upon the 
relevancy of the objeftions he gave in againft them, as he fhould have 
done, he cannot now quarrell that eleftion upon any fuch pretence, elfe 
all the Barrens of Scotland fliall be forced to bring in their charters and 
evidents to Edinburgh to the Convention ; and the Convention ihall never 
fall to their bufineffe, but fludl confume their haill tyme in perufing men's 
evidents. Argyle added, by this rule they might force the Nobility to 
produce their patents of honor ere they voted. The Commiffioner cryed, 
" When fliall we fliow our zeall for his Majeftie's fervice ! when fliall we 
&11 to the work for which we met ! fliall we Ipend all our tyme in con- 
ftituting the Court? Let it not be faid that it fliall be in the power of 
feme few men to delay and hinder fo good and fo loyall ane intention." 
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Then a vote determined Polwart's election void, (as the Committee had 
found,) fince he had not difcuft his objefitions in the Shireff Court. 

Fol. 323*». [The eleftion of the Merfe^ was likewajes controverted betwen Polwart 
and my Lord Harcous. Objefted againft Harcous commiffion, that many 
of the voters and fubfcryvers to it ware but petty fewars, and had not a 
40 (hilling land holden of the King ; and which was objefted againft them 
at the t]rme, and is now offered to be proven. Anfwered, feing it was not 
proven before the Barons in ther meeting, the tyme of the elefition, Har- 
cous commiffion, who is now chofen, cannot be quarrelled theiron, and it's 
not tyme to prove it now. Replyed, they could not be ready to inftruft 
it their, not knowing thefle unfiree perfons would prselume to vote, and 
they could not carry along with them all the Retours of the ihire, and, 
wher a Barrony is difmembred and divided to fundrie heritors, without 
proportioning and retouring each part this was impoffible. Yet the Con- 
vention &nd the laid commiiBon could not be quarrelled on that head 
now ; which was very hard. 

The King, by a contract in 1633 (fee the unprinted A£bs) betuen him 
and the Earle of Sutherland, becaufe of the paucity of freeholders of the 
King in that fhire, allowed the Earle's oune waflalls to eleft and be 
elefted ; and fo Grordonfton and Borat, though not the King's waflall, ware 
fent. The King's Advocat then alledged, that it had been decided that a 
nobleman's eldeft fone and appearand air, though he have a 40 ihilling 
land in the fhire, yet he cannot be choifen, becaufe he is of the Eftate of 
the nobility, and not of the fmall barrens, and on man, by the Aft of Pari, 
cited in f. 325 in fine, in Mr. George Dickfon's cafe, cannot be of 2 
Eftates.] 

Fol. 325\ The 5* controverted elefibion was of on Thomas Urquhart from Crom- 



' This and the following paragraph were added by the Author on the margin of the MS. 
at fol. 323^ 
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arty. The comiffion being red, was found fo ridiculous, that it was re- 
jected without a vote. 

By this tyme it was neir 9 at night, they having fit more then 4 howers. 
The Comiflioner told, their refted fome few more controverted eleftions ; 
but he would refer them, being now late, to another dyet, which was 
Tuefday the 2^ of Jully 1678. And in regard their had been a great 
throng on the 29, a ftrift order was ifhued out, that none but members 
ihould adventure in heirafter, the roume being ftrait. 

Yet, on the 2^ of Jully, (which was the 4^ meeting), Henry Fletcher, 
brother to Salton on of the Comiffioners, having got in, was obferved, and 
font to the Tolbooth, and fined in 20 dollars ; wheiron Salton, the meet- 
ing theirafter, pitched on litle William Talmuih as no member, fo that 
the Comiffioner was forced to oune him as on of his fervants, whom he 
had priviledge to luring in. This day they fell on the controverted elec- 
tion of Air, and by the report of the Committee, the elefibion of Sir John 
Cochrane, and Sir John Cunyghame advocat, was found null on this 
fubtaty, that by the 272 Aft [of] Parliament, 15 James 6, in 1597, the 
barons' commiffions ought to be fubfcryred by the Clerk of the Convention 
which theirs was not, tho ther was three tjrmes moe heritors fubfcrived 
ther commiffion then the others, wheiras the Prefident's and the Laird 
of Blair's was fo fubfcryTed. It was anfwered, 1^ That aft was then 
made when fcarce any of the barons could fubfcryTe for themfelfids, 
which reafon now ceafes. 2^ It was utterly in defuetude ; and if they 
would examine ather the commiffions to this Convention, or any of the 
{Nreceeding Conventions or Parliaments, thefle 40 years bygane, they would 
not find on of 20 of them who obferved that formality. However, the 
Convention voted their conmiiffion null for want of it, though the com- 
miffions of many of their oune fa&ion, eodem laborabant viiio ; but this 
fpoke their partiality. 

The nixt commiffion was that of Mr. George Dickfone of Boutchrigs, 
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for the Brugh of New Galloway, which firft the Convention of Borrows, 
and then the Convention of Eftates, repelled and rejefted, on this ground, 
that he was elefted againft the King^s letter, and the afts of the Conven- 
tion of Borrows, declaring their ihould be none choicen to reprefent bor- 
rows but merchands within that bmgh, aftuall traffiquers and refidenters, 
bearing fcott and lot with the reft of the citizens, which did not agree to 
him. And farder, the King's Advocat and Prefident urged againft him 
the 33 Aft of the Parliament in 1587, difcharging that their be any con- 
fufion of the perfons of the 8 Eftates ; and that every man ihall only 
occupy the place of that felfe Eftate, wheirin he commonly profefled him- 
felfe to live, and wheirof he took his ftile. Now, Mr. George profefled 
himfelfe commonly among the barons, and not the burgefles. His an- 
fwer was, in this capacitie he duned himfelfe as a burges of New Gallo- 
Fol. 326*. way. [Vide fupra a note as to this folio 323* in margine el vj^o fine^ 
They voted his commifBon null. They could not reach Broomhall's 
commiffion from Culros ; for by .receipts of ftent, and other docu- 
ments, he inftrufited he had trade their, and boor his proportionall ihare 
of all burdens with the other inhabitants. 

Thus ware all the commiffions adjufted and difcufled, as the Duke of 
Lauderdale pleafed to order them. 

The 5^ meeting was on the 4^ of JuUy, wheir his Miyefty's letter (the 
Court now being conftitute,) was red, and the Commiffioner delivered of 
his harangue ; both which fee in print. The lame Committee which was 
formerly named are deiired to prepare the draught of the Aft anent the 
Supply, againft the 8* of JuUy ; being Moonday, which they doe, and car- 
ryes S5 moneths cefle for 5 years, 5 moneths each year, at 6000 i fter- 
ling per moneth : moft ware expefiting but 20 moneths. This, at the 6^ 
meeting, on the 8S was brought in, voted, and carried, feme being only 
for 20 moneths. The matter of the nixt meeting was the method and 
way of impoiing it ; by taxation, poUmoney, or aflefinent of land rent, 
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according to their feverall yaluations. The laft way of aflefment carried 
it. Argyle, Duke Hamilton, and many ware for pol-monej, that the te- 
nandry might have payed a part of it. Some would gladly have under- 
ftood the Glergie their proportion of this fubfidy, in regard they alwayes 
boafted, and made the countrie belieye that, in the taxations, and other 
publick burdens impofed upon the country, they alwayes payed their pro- 
portionall fliare for their rents and benefices pofleflTed by them. And yet 
I heard knowing men aver, this was a meer blind, and the countrie had no 
eafe nor releiff by any paiment they made; nor ever would till they told 
and undertook fo definit part as the burrows did, who payed the fixt 
of all that was impofed. Sir George Mackeinzie of Tarbet, and Sir 
George Grordon of Haddow, appeared very zealoully for the Commiffion- 
er's intereft throw out all this Convention ; but was thought a remarkable 
change of the lubricity and inconftancie of humane a£birs. 

The laft meeting, on the 1 1 of Jully, did only approve the draught of 
the Convention's letter to his Majefty, fent up and carried by the Laird 
of Lundy. But, becaufe both this Letter, the Aft of the Convention, and 
many of the other papers mentioned by me, are in print, theirfor I forbear 
to repeit the contents theirof. Vide the nixt page. 

Thus ended this Convention of Eftates, wheirin the Duke of Lauderdale 
conceived he had recovered any thing he loft in the Parliament 1673; 
and he triumphed mightilie in his fuccefle, and Whythall was made to 
refound with it, and the fervice he had done to his Majefty by this fub- 
fidy, and in cafting England a copie, and in ihowing the malecontents 
their how impotent their faftion was in Scotland, and not to be trufled Fol. 326^ 
to. Duke Hamilton went away from the penult meeting in a paffion ; 
yet it cannot be denyed but the Duke of Hamilton all alongs behaved 
himfelfe very weell, and ihowed much acutenefle and readines of wit in 
his reafonings, and very prudently did take the advantadge to retort his 
adverfaries' arguments againft themfelfes. 
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Halton, to make his fone, Mr. Richard Maitland, capable of being 
elefted on of the Comiffioners for the (hire of Mid Lothian to this Con- 
yention, he difponed to him 14 chalders of Tifituall, with this quality, that 
it fhould be lawfull for the difponer to alter it at his pleafure, or to alienat 
the faids lands without his fone's confent, which was a rare claufe. 

In the Letter fent by the Convention to the King, feme blamed that 
expreffion as mean, wheir they lay they will not pry unto forraine myf- 
teries ; and then, wheir they flatter the Duke of Lauderdale ; and then, 
within 4 lines of the end, wheir they compare the King to God, becaufe 
both of them never makes ufe of their power, but to doe good ; which feme 
thought, if properly tane, wanted not much of blafphemy. Again, wheir 
Sir George Mackeinzie fayes, (for he and the Bifchop of Galloway, Mr. 
John Paterfon, is thought to be the penman of it,) that from Grod alone 
our King derives his power. 1^' Some denyes that. 2^<>- Does not other 
princes derive their lawfull authority from the fame fountain as much as 
he ? S^^' This hinders not but the people are God*s inftrument in con- 
veying the faid power, wher it comes not by conqueft and immemoriall 
defchent. Wher no compaft can be fhowen, qtuerUur if it is to be pre- 
fumed ? 
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No. III. 



THE DEBATE IN THE CRIMINALL ACTION PERSHUED BE 
HIS MATIES ADVOCAT AGAINST VMQUHILL MR. JAMES 
MITCHELL, FOR ATTEMPTING TO KILL THE ARCHBISHOP 
OF ST. ANDREWS, EXTRACTED AS THE SAID DISPUTE 
STANDS RECORDED IN THE BOOKES OF ADJOURNALL, 
7th, 8th, and 9th DA YES OF JANUARIE 1678.^ 

Defences. — ^The lybell or indytement haveing been read, Mr. Johne 
Eleis, for the pannell, alledged, That he cannot pafle to the knowledge of 
ane aflyfe, and that conclufione, that the pannell hes committed murder, 
cannot be inferred from the fubfumption of the lybell ; becaufe, be the 
lawes of this Kingdome, the Civill law, the common opinion of the Doc- 
tors, the law and generall cuftome of all nations, Nudus conattss et qffe&us 
fine effeiiUf even in the moft attrocious crymes, except treafone, parracide, 
and other excepted crymes, is not punifheable be death ; and it wer 
againft all reafone, iieng punifhment ought to be proportioned to the 
crymes, that a naked and iimple defigne of murder (hould be punifhed as 
murder that had taken effeft ; et in criminUms grcmorilms et gramfftmisy viz. 
adulterium, Jurtum^ Jbdomia, the naked defigne is not punifhed pcena ordi- 
naria, even by the civill law ; and tho Lej; Cornelia deficariisj by ane ex- 
traordinarie ftreache, does declare one liable, fi quis cum tela ambulaoerit^ 



' From Lord Fountainhall's Manuscript marked C, p. 53. 
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yet it is but a ftatutorie law, and derogat to, by the law of nations, and 
the Ipeciall law of our nation, in fo farre as murder in our law is defyned 
to be, and hes only place in interfe^is per feUoniam^ and thefe who wer 
killed upon forethought fellonie. 2"^**-, In fo farre as the lybell concludes 
him guiltie of affaffinatione, the fame is no wayes relevant, it being both 
a terme and a cryme unknowen in our law ; and be the Lawes and ASts 
of Parliament of this nation, the fubjefts of Scotland are to be governed 
by the lawes of Scotland ; and though the cryme of affaffinatione wer a 
poynt of dittay by our law, as it is not, yet it is not nor cannot be pre- 
tended that he wes hyred for that efieft, neyther is it lybelled. In fua 
farre as the lybell concludes the pain of death for mutilatione of the 
Bifhop of Orkney, it is anfwered, The fame is no wayes relevant, and the 
faid conclufion cannot be inferred from the fubfumption ; becaufe the Aft 
of Parliament does only declare difmembratione to be punifhed as flaugh- 
ter. 2*^% The faid Aft declares difmembratione to be only punifhed 
as flaughter, when it proceeds upon forethought felonie. 3**-, The faid 
Aa requyres another qualificatione, viz. that it be perfhued be the partie, 
non of which can be fubfumed upon in this cafe, becaufe it is not lybelled 
that the Bifhop wes difmembred, or had his hand cutt off, but only had a 
wound in the hand ; and the lybell does exprefly beare that the Bifhop of 
Orkney gott the fhott in the hand accidentally, when the defigne wes 
againft the Bifhop of St. Andrews, and fo wes not upon forethought fel- 
lonie as to him ; and laftlie, the Bifhop's nearefl of kin doe not concurre 
nor perfhue, which is a fpeciall requifite in the faid Aft of Parliament. 
Likeas, the faid Aft is exolet, and in no Regifter can it be made appeare, 
that any perfon wes capitallie punifhed for difmembratione, but, upon the 
contrare, many accufed and condemned in arbitrarie punifhments ; fo that 
the lybell is no wayes relevant as to that article, for the reafones forefaid, 
fpecially fieng difmembratione is not fo much heirin as lybelled or pre- 
tended ; and wheras it is infinuat that the Bifhop did languifh and die of 
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the faid wound, it is anfwered, That the lybell is no wayes relevantly 
conceaved, becaus it is not lybelled that the wound wes ex fua natura^ 
lethall or mortall, and it is offered to be proven that the Biihop did live 
feverall yeirs thereafter, did goe about his ordinarie funftion as a Bifliop 
by preaching, which is a fuflScient ground of exculpatione and defence. 

In fua farre as the lybell is founded vpon the Aft of Paxliament Knent 
invadeing of Councellers ; it is anfwered, this prefent cafe does not fell 
under the compafs of the Aft of Parliament, becaus it is not lybelled 
that the caufe of the faid pretended invafion of the Archbifhop wes upon 
the accompt he wes in the profecutione of his Migefties fervice, but upon 
the contrare, it may appeare ftrange to any rational man, Qiwrfum et cut 
bono he could have done it. 

As to the Afts anent invadeing of Minifters, they import no capitall 
punifhment, but only confifcatione of moveables, and as to which the 
faids Afts are opponed, and as to the Aft 1670, it is pofterior to the faft 
lybelled. 

In fua farre as the lybell feemes to be founded on a confeffion, in fua 
farre as the confeffion may be made ufe of as a fole or conjunft proba- 
tione, the pannell objefts againft the famen upon the grounds and reafones 
following. 1% If any fuch confeffion wes emitted be the pannell, which 
he hes abfolutly denyed in the Lords oun prefence, nowayes acknowledge- 
ing the famen, no refpeft can be had therto, and it is not probatorie, be- 
caus the lamen is extrajudiciall, et extra bancum^ in regarde it is not made 
in prefence of the aflyfe, who are judges to the probatione, which is ex- 
preffly required by the 90 Aft xj. Par. K. J. 6, which requyres the pro- 
batione to be led in prefence of the aflyfe and partie ; and which Aft of 
Parliament wes not only made for fecuritie of pannells as to a juft and 
legall procedour againft them, but alfo that the aflyfers to whom the truft 
of the lyves of the fubjefts of this Kingdome is committed, as to the 
poynt of probatione might not proceed upon feme and report, but upon 



Digitized by 



Google 



284 DEBATE IN THE ACTION [Appendix, 

a cleare probatione before them ; fo that if that wer not, the affyfe wold 
be altogether deprjrved to know how the confeffion wes emitted, if fpon- 
taneoufly or ex conftantia^ vd trepidationey or fpe venice ; and the ufe that 
ever wes fullained in this Court wes, that the aflyfe did find a partie 
guiltie on a confeffion emitted before a quorum of the Juftices in a fenced 
Court : £/iOy the faid pretended confeffion fhould be fuftained probative, 
for the reafons above reprefented, as the pannell, with all fubmiffion to 
your Lordfhip's juftice, humbly conceaves it cannot ; yet, if any fuch con- 
feffion wes, it is null, becaus it wes elicite Jpe renus et immunitatis ; and for 
proving therof, the pannell does repeat his exculpatione, which he con- 
ceaves is relevant in law, and craves the witneffes therin to be examined 
upon the contents therin. 2**% The faid confeffion being emitted, eMra 
judicium etjpe veni^Bf as faid is, e/l inje ntdla, and cannot be confirmed nor 
validat by the teftimonie of anie witneffes whatfomever ; and to evidence 
that the pannelFs lyfe wes never intended to be taken upon the faid pre- 
tended confeffion, the famen, if any wes, is opponed, by which it evidently 
appeares, that he wes examined upon oathe, as to the moft materiall part 
of the cryme, viz. his complices, which makes it more then evident, that 
it being in materia criminali et capitdi^ in which oathes cannot be taken 
by law, renders the confeffion null and invalid, at leaft makes it evident 
that the lybell hes been reftri&ed ad civiles effedius. 

Reply. — My Lord Advocat infifts, in the firft place, upon the 4 Aft, 
16*** Parliament, James 6*^ by which nvdm conaim^ attempting and in- 
vadeing, tho nothing follow, is found relevant to inferre the pain of death. 
But fo it is, that the laid Mr. James Mitchell did attempt the killing of 
the Bifhop of St. Andrews, which attempt devenit ad a6ium proanmum^ the 
faid Mr. James haveing done all that wes in his power ; and as to the 
qualitie adjefted in the Aft infinuateing the defence that it muft be 
proven that it wes for doeing of his Majefty's fervice, it is replyed. That 
this qualitie is inferred, and cannot nor requyres to be utherwayes proven 
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then by a prefumed inference. For the defigne of the attempter being 
ane aft of the mynd and the fecret of the heart, it cannot be utherwayes 
proven, but fimplie be the attempting a Secret Councellor, or ane of his 
Majetie's oflBicers, againft whom the pannell could have no quarrell, but for 
doeing of his dewtie ; and therfor the law ftill concludes the fame, except 
the pannell will oflTer to condefcend upon another relevant reafone, viz. 
ane privat feade ; for if it wer utherwayes, the Aft wold be abfolutely 
ufelefle, fince any perfon might attempt or kill a Privie Councellor, it being 
impoffible to prove what wes the deiigne, and this Aft wes defigned 
meerly to make all attempts againft Privie Councellors punifheable by 
death; for otherwayes it could be no fence nor proteftion to Privie 
Councellors, if it wer only granted to them under a qualitie which wer 
impoffible to be proven ; nor can this feem hard, fince the fubjefts have 
only themfelves to blame who attempt againft the lyves of Privie Coun- 
cellors, and it wer very ridiculous to thinke that if the brother of a pan- 
nell fliould kill the Judge or King's Advocat, immediatly after proces, 
that it wer neceflar to prove the defigne otherwayes then by the naturall 
contingencie which obviouflie aryfes from the qualities and circumftances 
of the perpetratione; but in this cafe, as Mr. Mitchell is a perfone who can 
condefcend upon no privie oflTence betwixt the faid Archbifhop and him, 
they being abfolute ftrangers to on another ; fo, befyde the prefumption 
of law above fpecified, it is oflTered in fortificatione of the Aft, that the 
fiud Mr. James ownes himfelfe to be of a profeffione who hates and exe- 
crats that hierarchic, and of which feft the unhallowed penmen of Nep- 
thali declare it is lawful to kill theffe of that charafter. 2**% It is not- 
tour, and offered to be proven, that Mr. James himfelfe defended that it 
wes lawfull to kill fuch, and endeavoured by wrefted places of Scripture 
to defend himfelfe, to gain profelytes therby ; and if need wer, as there is 
non, it is fpecifickly and diftinftly offered to be proven, that he acknow- 
ledged the reafone why he fliott att the Archbifhop wes, becaus he 
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thought him a perfecuter of theffe nefarious and execrable rebells who 
appeared att Pentland Hills, nor can defignes and afts of the mynd be 
otherwayes proven, then by fueh emitted declarationes, argueings, and 
acknowledgements, 

Likeas, in the heall courfe of our law, the invadeing and attempting any 
of that facred funftion, is ftill declared aequivalent to killing, and tho the 
laft A& be pofterior, ftill it is fufficient to demonftrate and declare the 
mjnd of the Parliament anent fuch attempts. 2**% By the Common Law, 
conattis and endeavours in criminibus atrociffimis are punifhable by death. 
tdn reus devenit ad a&um prommum et omne quod info ei^atfodU which is in 
itfelf moft reafonable, (ince the atrocitie of the cryme fliould put the fame 
even beyond ane attempt, and there can be nothing more juft then that 
the extraordinarineffe of a cryme, fhould have ane extraordinarie atrocitie ; 
and guilt attempted in attrocious crymes, fuch as facriligious aflaffinatione 
is in the eye of the law alfe great, and greater then the ftealling of a horfe 
or cow, fpecially where fecuritie from the effeft proceeded from no inno- 
cence in the committer, who did all that he could, but from the Ipeciall 
providence of God, dilappointing the effeft of a caufe he fo much hated ; 
and Carpzovius requyres only 3 qualificationes to make endeavours punifli- 
able by death. V^\ Quod eventum erat ad a6iu7n morti proanmum. 2'^**-, Quod 
nonjieterit per affaffinum quin confummaretur delictum. 3**, Quod occidendus 
fortuito caju capturam evqferit: all which concurre but too weell heir, and 
that in omnibus cinminibus atrociffimis^ conaius is punilheable is clear from 
Gothofred, vt de conaiu from Cavorannus, and particularlie in the cafe of 
aflaffinatione, totidem verbis q/piffinus tameii nihil prodeJJ'e debet fohf que con- 
atus capite puniendm : a great inftance wherof is given in a decifion by 
Gothofred in the Senate of Savoy, wheir deathe wes inflifted upon a 
perfon who but ftruck with a batton. And wheras, it is pretended that 
aflaffinatione is no cryme in our law, and that it is only inferred where 
the defigne of murder proceeds from the committer's takeing money ; it 
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is anfwered, That that part of the defence is moft groundleflTe, and our 
nation will be more barbarous then the Laplands and Tartars, if the lyeing 
in wait with a conftant defigne to kill clandeftinly, per infidiasy any perfon 
who had never offended, fhould not be raifed to a higher degree of de- 
teftatione then ordinare murder; for tho the law does not alwayes punifh 
a meer endeavour when defigned fuch who leflTe offended wher nature 
pleadeth feme excufe from the greatnes of paffion and recentment, or 
wher the party gaines fome occafion by doeing the wrong when the fud- 
dennes of the deflgne allowed of no tyme to confider or repent; yet 
when a perfon, after mature deliberatione, ripens his oun villany, and 
refifts the motions of reafone and infpiratione of Almightie God, by lyeing 
in wait to kill a perfon who never offended, the law thinks the Common- 
wealth can never be fecured fo longe as fuch a viper is alyve, who wanted 
nothinge but opportunity to kill mankinde on by on ; and the fpecialitie 
of takeing money, is only demonftrative and not reftriftive, fince the guilt 
in this and fuch lyke cafes is greater and much more dangerous then that 
of takeing money, for he who takes money will not kill but in darknes, 
and wher he may efcape; but the funne, and the croce, and the con- 
fluence of the world cannot fecure againft murder, wher the partie thinks 
the aft merits Heaven, or att leaft wher he thinks that theffe of his per- 
fwafione will ryfe in a tumult in the ftreets for his defence ; lykeas the 
law has inferred death ob conaium in the cafe of raptus, robberie, much 
more fhould it inferre death in this unparallelled and execrable cryme. 

And as to what is alledged againft the Aft of invadeing of Minifters, it 
is anfwered, That the firft Aft appoynts that it fhall be punilhed with all 
rigour : and the 7*^ Aft Charles I. and the laft Aft is fuflScient, tho pof- 
terior to the cryme, to declare what was the meaneing of that generall, 
viz. puniftied with all rigour ; and fince our law makes the attempting of 
fuch as are doeing his Majefty fervice capitall, that generall ought to be 
extended to death, fince lefler crymes and other crymes are for the fame 
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reafone puniihable with death ; nor can ther be any hazard in this, fince 
ther is a law for the future, and no man fhall ever die for fo greate a 
cryme in our nation. 

Wheiras it is alledged, That heir the pannell only did confefle upon 
hopes of lyfe ; it is replyed, 1**, A promife of lyfe from a Judge who could 
not grant the fame cannot defend, efpecially wher no threatning pro- 
ceeded, and wher it is cleare that what wes confefled, wes founded on 
uther prefumptions et indicia; nor is this relevant except the pannell 
could offer to prove firft threatneing to the fear wherof he yeelded, 2^% 
That he expreflie paftioned that his confeffion fhould not operat againft 
him, which is verie cleare from Boffius tit. de Confefs. per tortur. num. 12, 
wher he flates the cafe, and concludes that a fpontaneous confeflione, tho 
lyfe wer promifed, does not defend ; and is the guilt the leffe that a Judge 
promifes, and if this wer fufficient, everie Judge might make himfelfe a 
Kinge, and grant remiffions att his plealure ; and tho this may weigh with 
the Judge who promifed, yet the law confiders the partie confeffing ftill 
guiltie, and fo does never fecure him ; et quod potejl condemnari tenent 
omnes. Cod. de iis qui ad Ecdefiam effugiunt. Alciatus lege de verborum 
Jignijicationej and Clarus himfelfe fayes. Ego fufpicor opinionem Caij effe 
magis commtmem^ but giveing his oun opinion rather ajs a privat man then 
a lawier, fayes, Ego tamen non condem7iarem ad mortem niji alijs indiciis 
Juerit gravatm. Ergo reus indiciis gravatus ejl morte pleHenduSj which is 
moft juft and reafoneable, for tho the law be jealous wher a meer fiUie 
innocent confefles to a Judge who may terrifie him, or have any intereft 
in caufeing him confefle, and lay the blame on his friends ; yet wher the 
pannell's oun confeffione proceeded from a perfon fufpefted be all the 
world, by a perfone who publicklie in all places fince hes owned the 
deed, who fled upon that accompt, who being taken with unlawfull 
weapons unfit for his profeflSone, and the fpecifick weapons which com- 
mitted the attempt; who condefcends upon all the circumflances, and 



Digitized by 



Google 



No, S.] AGAINST Mb. JAMES MITCHELL. 289 

declared that he gloried in bemg a martyre upon that accompt, in being 
feen runne away with a piftoll in his hand, in being found out in a 
thoufand lies and prevaricationes when he wes examined, and had re- 
newed his confeffione publicklie; it werbutto fcom the law and maflacre 
mankynd to think that a confeffion fo adminiculat ihould not hold the 
confelTer gniltie, who can alleadge notbinge of any threatneing ufed againft 
him by the Judge, as fevere, rigid, ulyuft, or partiall. But the confeffion 
is alleadged to be made upon promife of lyfe given by my Lord Chancellor, 
whofe benigne and gentle temper frees him from all fufpicion ; and by the 
proponeing of this exculpatione acknowledges veri/imilisy wheras heir this 
confeffion is adminiculat by many other circumftances — fuch as perfons 
who faw him run away — ^by his owning of the principle fince his flieing ; 
and lb that heir neither can he in(lru6l why he retradls, and the thinge 
confefled is adminiculat by many other circumftances et indiciis. As to 
the objedlion founded upon the A£t of Parliament, that all probatione 
muft be in prefence of the aflyfe ; it is replyed. That the heall force of that 
A6t is greatly miftaken, for the deligne of the A6t was to corre6l a bar- 
barous cuftome, wherby accufers wer allowed to folift and to produce to 
them fuch wrytts and witneflTes as they pleafed for probatione, to preclude 
the pannell of what he could fey againft the fame, fince felfe papers might 
be thro wen in as confeffions and prooffes; but that cannot reache this 
cafe, wher a confeffion is produced before a pannell and his procurators, 
and they heard to object againft the fame ; nor can it be urged from 
this A61 that no paper can be relevaiit but what is owned be the 
pannell in prefence of the aflyfe ; for we daily fee that letters produced 
under the pannell^s oun hand, tho he fhould denye his fubfcription, 
will be fuftained, and it will be fufficient to prove be witnefles, or 
by comparifon of letters that he did fubfcryve. Likeas, that Aft of Par- 
liament does not exclude that confeffion before the Lords in matters of 
falfehood, and decreits therupon may not be probative before the Juftices. 
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Likeas, confeffiones taken before the Juftices — ^tho no aflyfe be prefent — 
doe, without all controverfie and debate, prove the cryme ; and yet neither 
can the Juftices condemne without ane alTyfe, nor does that A61 of Par- 
liament militat more againft that cafe, nor this : and in the cafe of Find- 
ley M^Nabbe, a confeffione taken in the Tolbuith without a fenced Court, 
and before ane Judge, wes fufficient to inferre the cryme of death, both 
by the Councell and Juftices ; and it is admired, how it can be thought 
that prefumption can be fuft^ined as the foundationei of a criminal fen- 
tence as wee dayly fee, and that witneiTes which in effeft are but pre- 
fumptive ; and yet a man's oun confeffione, emitted ferioufly and in cold 
blood, ihould not be fufficient, and as ther could be nothinge more danger- 
ous to the Commonwealth [than] that crymes ihould be rendered thus un- 
fearcheable ; fo what hazard can there be to the people on the other hand, 
or the pannell, when they are made their oun judges, and to take off all 
poffibilitie of danger, it ihall be allowed to them to prove terror, force, 
innocence, or miftake ; and this probatione hes been in all ages and nations 
fuft^ined as uncontroverted, as David ordained the perfon who faid he 
killed Saul, immediatly to be execute without further inquirie, giving as 
the undoubted reafone, that he had condemned himfelfe out of his own 
mouth, and which is regiftrat in Scripture to fecure the image of God 
againft thofe who would deface it ; and if fuch confeffions fhould be fuf- 
tained in anie cafe, much more in this, wher the nature of the cryme is 
atrocious, and the manner of the difcoverie is extraordinarie difficult ; and 
if either atrocitie or difficultie prevaills with lawiers to remitt fomewhat 
of its extraordinarie rigour in exafting cleare probatione, as wee fee in 
criminibus exceptis et criminibus domejlicisy much more when both thefe 
concurre, ought a man's oun confeffion be admitted ; and wheras, ordl- 
narie pannells are penitent firft when examined, the horrour of the crymes 
foftneing their hearts, their confeffions then ihould not prove, it wer 
impoffible and fruitlefs to expe6t that after they are imprifoned among 
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a companie of other malefa6lors, and after they have th^ aid of lawiers 
to wait upon them to teach them the arte of retradlation, and that their 
confcienee growes callous and acquainted with the idea of their oun cryme, 
what iincere confeffion may be then expefted from them. 

Mt Lord Adyocate declares he does not infift againft the pannell for 
converfing with rebells att this tyme, and infifts upon the ihootting att a 
Bifhop or Minifter, being before the late A&. of Parliament 1670, to inferre 
ane arbitrary punifliment, and inlifls upon mutilatione as capitall, upon 
the A&. of Parliament anent demembratione, which is reddere metnirum 
mtdile ; and a man is alfe much difmembred when he hes ane ufeles hand, 
as if he had no hand ; and iniifts upon the 28th Aft, Parliament 3^ James 
IV., wherin flaughter, and mutilatione upon forethought felony, are equi- 
paratt, and the pannell declared to be puniihed be death in both thefle 
cafes ; but referres the puniihment of mutilatione to be qualified by the 
Juftices according to what fliall be found heir proven, and to what hes 
been the cuftome of the Juftice Court formerly in fuch cafes. 

Duply. — Sir George Lockhart duplyes, as to the defence founded 
upon the 4th Aft 16th Parliament, King James VI. That the lybell is not 
relevant, not condefcending upon the expreffe qualificatione which the A& 
of Parliament requyres, is nowayes eleided by the alledgeances contained 
in the reply; for 1% The Lords of Jufticiarie wold be pleafed to take 
notice that ther is no fpecialitie in the cafe of this Aft of Parliament as 
to Privie Counfellors, but that it extends to all his Miyefty*s officers, and, 
confequently, the meaneft officer being invaded in the termes and under 
the qualificatione contained in the Aft of Parliament, might pleade the 
.benefite theirof ; and if the lybell fliould be fuitained in generall termes, 
vrithout the expreffe qualificatione, the iimple a6l of invafion of a Lyon 
Herauld, tho neither death nor wound followed on it, would inferr the pain 
of deathe ; but that no fuch thinge is the meaning, nor can fubfift with 
the Aft of Parliament, is fo cleare and evident, that it wes impoffible for 
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the witt of man to expreffe the qualificatione to be lybelled, and pofitively 
proven, in more plain and direft termes then is fett doun in the laid Aft ; 
in fna farre as the Aft of Parliament requyres, be way of provifion and 
conditione, in the ftatutorie part therof in thir termes, ** It being verified 
and proven, that any of the faidis Councellors, feffioners, and officers, wes 
perihued and invaded for doeing his Majeftie ferviee, fliall be puniflied to 
the death ;" and ther is greate reafon and neeeffitie for this qualificatione, 
becaus the A£k of Parliament intending, contrare to the generall cuftome 
of nations, and of this Kingdom in all other crymes, that conattis et atten- 
tatum^ which is only relevant in the cryme of treafone, ihonld be reputed 
crimen confummatum in cafe of invafion of any of his Majefty's officers, 
therfor the law requyres this qualificatione in matter of fiaft ; ffiirther, that 
it fliould be verefied, that the perfon invaded wes doeing his Majefty's 
ferviee, in which cafe the cryme had a relpedl, and in confiruftion of law 
as done againft his Majefties authority, which he wes then executeing ; and 
heir this qualificatione, in matter of faft, that it wes for doeing his Ma- 
jefty's ferviee, is not fo much as lybelled, and in the opinion of all lawiers, 
as may appeare by Jul. Claras, f alfqjjinium^ 2, ttbi agitur de imponenda pcma 
alicujus conjlitutiofds oportet quod in iUo cqfu verificentur omnes qualitates in 
igfa can/litutione ewpreffce^ alias pcma non committitur^ et Juec (fayes he) eji 
do&rina communiter ah omnibus receptat and moft eipeciallie when it is ane 
extrinfick qualitie and aggravations But when it is a qualificatione re- 
quyred by law itfelfe, as integrans deli&iy and as Gomes hes it, alterutrum 
pcems ; and therfor it moft be totidem verbis lybelled and pofitively proven.i 
And as to that pretence that it is to be prefumed and inferred from the 
circumftances, and the way and manner of committing the lad itfelfe, and 
that propq/itum and defigne cannot be otherwayes proven nifi per indicia et 



' \_Marg.'^ — See Lanfrancu^ Balbus, Deem, 223, Andreas Gayll, de pace puUica, cap, 13, 
numero 0. 



Digitized by 



Google 



No. 3.] AGAINST Mr. JAMES MITCHELL. 293, 

J conje&urasy It is duplyed, The qualificatione requyred by the Aft of Par- 

I liament is toto ccelo different from the defigne ; for if a perfon did invade 

ane of his Majefty's oflScers, doeing his Majefty's fervice, and wold pre- 
tend that he had no defigne to invade, certainly the pretence wer abfurd, 
and in. that cafe the defigne prrsfumitur ea^ natura attentati; but the 
difchargeing of his Majefty's fervice is not a defigne, but a matter of faft, 
which confifts in ane extrinfick adion, and moft be proven, and may and 
does often occurre ; as, for inftance, if a magiftrat ihould be invaded in 
the aftuall execution of his Majefty's authoritie ; or if the invader ihould 
be tranfported fo with rage, as when he invades a Judge to tell him that it 
wes becaus he hes unjuftly decerned, thefle and the like cafes, are indeed 
in the termes of the Aft of Parliament, and the fimple invafion, tho no 
wounds followed, being direftly levelled againft his Majefty's authoritie, 
nudus conatus et qfedtis delinquendi reputantur pro efffe&u ; and as this is 
cleare from the exprefs words of the A61 of Parliament, and which being 
in materia corre&oria et criminali is ftridllie to be interpret, fo it is alfo un- 
anfwereablie evinced from the Aft of Parliament, King Charles I. of blefled 
memorie, by which it is proven that the invafion and violence done to 
minifters is puniftieable conforme to the Aft of Parliament 1587, to which 
it relates, which is confifcatione of moveables ; luid declares, that the faid 
Aft is to be extended to Archbifliops and Biftiops, from which the pan- 
nelPs procurator argues thus : If by the pofterior Aft of Parliament in anno 
1638, the invafion and violence done to Bifliops is not puniflieable with 
the pain of death, but only ane arbitrarie puniihment, how is it pofiible, 
that the 4th Aft, Parliament 1 6th, James VI., fliould inferre the pain of 
death upon the invafion as it is circumftantiat and lybelled, wher nothinge 
is lybelled but that the Archbifliop wes invaded, who wes a Privie Coun- 
fellor, and not the qualificatione that is requyred by the faid Aft of Par- 
liament, that it wes for doeing of his Majefty's fervice. 

And as to that alledgeance that the pannell cannot condefcend vpon 
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any private ground of quarrell, or other reafone why he did invade the 
Archbifliop. It is anfwered, — If this alledgeance vrer fuftained, it wer 
contrare to the AA of Parliament lybelled upon, which does not requyre 
the pannell to prove, but that it rauft be tryed and verified that the in- 
vafion wes for doeing of his Majefty's lervice ; and fo his Majefty's Advocat 
moft prove the famen by a cleare and pofitive probatione as a poynt in 
matter of fad. And as to that pretence that the pannell did glorie that he 
had committed the faft and invafion lybelled, and endeavoured to inAife the 
fame and perfwade others that it wes lawfuU ; it is duplied, That as the faids 
qualifications are altogether difowned, fo they are no wayes the qualifica^ 
tiones in matter of fa6l requyred be the Aft of Parliament, viz. That the 
invafion and violence wes for doeing of his Majefty fervice, which is indif* 
penfiblie requyred upon the reafones above mentioned; otherwayes the 
Aft of Parliament ihould have laid no more ; but that all invafion of hii^ 
Majeft;y's Privie Counfellors, or other officers, Ihould be puniihed with 
death ; wheras, the ASt of Parliament thought it jufl: and neceflar, and 
fitt for all men's fecuritie, that ane fingle aft of invafione of ane of his 
Majeft^y's officers, however it might be punifhed poena arbitrwia^ yet 
Ihould not import or inferre the pain of death. 

In fua farre as the dittay is founded upon the common law, and its affa- 
Jinium in which conatus et attentatum habentur pro crimine confummaio ; it is 
anfwered. The dittay is nowayes relevant, becaus it is not founded upon 
any Law or Aft of Parliament of this Kingdome, and the common Roman 
Law cannot be the foundatione of criminall dittayes, wherby to draw 
in hazarde the lyves of any of his Majefl^y's fubjefts ; likeas there is cleare, 
expreffe, and pofitive Afts of Parliament to the contrare, as the 48 Aft 
Pari. 3, Ja. 2, Act 79, Par. 9, Ja. 4, declaring that the lawes of no 
other realme are to be regarded, efpeciallie wherupon to found criminall 
indytement. And albeit be the common law, conaius in homicidiOy efpe- 
ciallie wher it wes homicidium dolqfum^ and defigned to be committed jwo- 
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ditorieetper infidias, wes punifhed as crimen confummatum ; yet all lawiers 
aggrie, as may appeare by Jul. Clar. Quefl. 102. Farinatius, Q. 80, and 
by the authorities by them cited, that by the generall cuftome of all 
nations in omni genere homicidiiy affe&us^ conatus et aUerdatum^ is not pun-* 
ilhable poena ordinaria deliStiy and fo cannot inferre the pain of death, as 
is concluded in this indytement. And as to that pretence that the cryme 
lybelled is the cryme of aflaffinatione, in which niulics conatus is iufficient, 
efpeciallie^ devenerit ad a£tum proanmum; it is anfwered, 1% That all 
lawiers doe aggrie in this, that cnmen qffqjjinii is only wher a perfon 
does hyre, and conduce another to commit the lame intervenierUe pretio ; 
and for which Jul. Clar. $ qffqfin. wher he fo defcryves the cryme and 
Math, de Oriminibus does fo defcryve the fame, and does expreffly aflert 
that unlefle money or rewarde intervein, the cryme of affaffinatione cannot 
be committed, where the words are crediderim tamen niji merces certa 
fcderi propqfita et conJlittUa fueritj Jive infpedefeu corpore^ Jive in pecunia 
numerata non poffe eum videri qffaj/inum, and there is no lawier extant 
that did ever otherwayes defcryve that cryme ; and ther is greate reafone 
why money or rewaird fliould be confidered in the conftitution of this 
cryme, becaus the law did confider the cryme with refpeft to the hazard, 
and the hazard lay wher perfons wer hyred and conduced by infidels, 
by giveing of money or other rewarde to kill Chriftians; and albeit 
even in the proper cryme of alTaflinatione itfelfe, in feme particular 
nations wher the laid cryme wes too frequent, as in Italie, conatus is 
punifheable, and Jul. Clar. in the fame, and others, doe maintain that 
by the generall cuftome of moft nations, in that precife cryme of afla- 
ffinatione, conatus Jeu attentatum is not punifheable with the pain of death. 
But the pannell hes no reafone to infift upon this, this matter of faft 
lybelled being no wayes the cryme of aflafiinatione, but only that which 
lawiers call a defigne to committ mui*der, proditorie et per infidias in which 
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all aggrie that by the cufiome of all nations, conatus fadendi non repuiatur 
profa/Qo. 

As to that poynt of the dittay founded upon the mutilatione of the de- 
ceaft Bifchop of Orkney, eonforme to the 28 Aft, Pari. 3, Ja. 4th ; it is 
anfwered, That denyeing that the deceaft Bifchop of Orkney wes mutilat 
fo, albeit it could be proven, it cannot inferre the pain of death ; fBrft,. 
becaus it is cleared by the faid Aft of Parliament, that it is not in the 
cafe of mutilatione but difmembratione, and it wer a flrange imaginatione 
to thinke that if a partie wer mutilat, or loft a finger, that the pain of 
death could be inferred, and ther is a great difference betuixt demembra- 
tione and mutilatione ; mutilatione being only ane inabilitie or privatione 
of the ufe, whereas demembratione is the inteir lofle of the member, and 
it is a principall in law, that Afts of Parliament, efpeciallie in caufa cri- 
minali et capitaU cannot be extended, de caufa in caufam etiam ew identitate 
vel paritate rationisj and that cortici verborum adJusrendum ejl et cafus amijjus 
habetur pro omi/fOy and heir ther is not paritie of reafone, both the 
prejudice and deformitie being farre greater in the cafe of demembratione 
then mutilatione. 

And wheras it is pretended, that tho the pannell's confeffione had been 
elicite Jub Jpe impunitatis^ that yet it is not fufficient wherupon to liberat 
from capitall punifliment, becaus ane judge cannot remitt ane cryme ; 
and that BofTms and others are cleare that notwithftanding of fuch 
a confefRone upon promife of immunitie, yet a judge may and ought to 
condemne ad pcenmn ordinariam deli^i ; it is anfwered. The pretence does 
not elide the defence, becaus fuppofeing it fhall be proven that the con- 
feflion wes elicite ^fub Jpe Venice^ and upon aflureance of lyfe, fuch a con* 
feilion fo elicit cannot be a ground wherupon to violate the faith and im- 
punitie given, and farre leffe can fuch a confeffion, tho any could be 
proven, being retraded, be confidered as a confeffion, and as to which, law 
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and lawiers are very cleare and poiitiye : The law is Lex 3, Cod. de ctf/lodia 
reorum, and lawiers, as may appeare in Math, de Criminibus^ qtueji. 16, 
wher his expreffe words are, Qiueruntf an confejjio promiffa impunitatey etfpe 
venuB dicitafufficiat ad condemnandum ? JRefpondendum nonjuficere : tamet/t 
enim in judicis potejlate nonJiU promittere cuidam impunitaiemy adeoque ew pro- 
miffione nan obiiyelury tamen dcio extorta ejl^ etper /uincfraudem etiam tnnocentes 
iUaqueari pqffent. And Boif. in that title de CanfeJ/ly after he hes flated the 
cafe, refolves it thus, TuHus tamen ejl td dtcamus requiri perfeverantianiy et ejl 
ew mente do&orum et cum ratione quin negari non potejl quin talis conf^ojit 
obumbratay and fayes it wer againft hnmanitie itfelfe to condemne ad pcenam 
ordinariam deli&i in fuch a cafe ; and Jul. Clar., cited be his Majefty's Ad- 
vocate, ego non condemnarem ad mortem : and which indeed is the conftant 
and irrefragable opinion of all lawiers, and praftize of all criminall tri- 
bunalls. And whereas it is pretended, that Jul. Clar. fubjoynes theife 
words, Ni/i aliis indiciisjit gravatuSy and his Majefty*s Advocat condefcends 
upon feverall prefumptions. It is anfwered. If his Majefty's Advocat will 
lay afyde the confeffione, and adduce fuch a prefumptive probatione, 
wherupon the pannell may be condemned, then he may plead the benefite 
of that qualificatione. But the prefumptions condefchended upon are 
remote conjeftures, and no wayes concludeing, and the pannell, after the 
alledged committing of the fad, did retume and live peaceablie for feve- 
rall yeirs, and denyes the faft, and cannot be otherwayes convift therof ; 
and if any pretended confeffion fliould be made ufe of, either perfe^ or 
per modum adminiculiy it cannot be divyded from the qualitie under which 
it wes granted, which the pannell offers to prove wes upon expreffe affure- 
ance ; — And wheras it is pretended that the granting of ane affureance or 
impunitie is upon the matter a remiflion which no inferior judge can 
doe, but that, notwithftanding, he may and ought to condemne, — it is 
anfwered, (1^) It will appeare by the probatione of what charafter and 
qualitie the grantor of the affureance wes. (2^^) Lawiers do not confi- 
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der whither a judge potejl veniam concedere or remitt a cryme, but a eon- 
feffion being eWcitefvbfpe Venice is not a ftill and abfolute confeffion, but 
a qualified, and cannot be made ufe of, and the qualitie not performed 
and made good ; and it wer a prejudice to publick intereft, and a way to 
preclude the ingenuitie of all confeffions, if, notwithftanding of the inter- 
pofitione of publick faith, and the granting of aflureances, and the eliciting 
of confeffionsyi^j]?^ venice, the confeffion might be made ufe [of] and the 
qualitie and condition upon which it wes emitted altogether neglefted, 
which is dounright inconfiftent with the opinion of lawiers and. the prac- 
tife Mid cuftomes of criminall judicatories. And as to what is alledged, 
that tho this confeffion had not been emitted before the Lords of Jufti- 
ciarie, yet it wes not extrajudiciall or revockable, becaus it wes deliberatly 
given, and before a committee who had authoritie from the Lords of his 
Majefty's Privie Councell, it is anfwered. That that poynt is of extraor- 
dinarie importance and confequence as to the lyves and fortunes of his 
Majefty*s fubjefts, and as to the Lords of Jufticiarie and procedour of the 
inqueift, who are judges of the probatione. And, therfor, it is reprefented 
in behalfe of the pannell, that admitting any pretended confeffion fhould 
be produced, yet, if it wes not emitted before the Lords of Jufticiarie, 
it is not a judiciall but extngudiciall confeffion, et fidem rum faoity as to 
the probation. And as to which (1^) their is ane nniverfall concord in 
the opinion of all lawiers, and in the praftize and cuftomes of criminall 
judicatories, and as to which the Lords of Jufticiarie are defyred to caft 
ther eye upon all who have written upon this poynt, and, as Clarus fityes, 
non invenies diffentieniem in mundo; and it is a ftrange cuftome if all 
lawiers and the cuftome of all nations fhould have been halucinat in this 
poynt, for which the pannelPs procurators cite Jul. Clarus, queft. 66, Farin- 
atius, Q. 81, and many other lawiers are lykewayes cleare that confeffions 
emitted coram judice competente, Jed non Jedeftte pro tribunaii^ is but ane 
extrajudiciall confeffion, and much more wher it is confejfio emiffa coram 
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judice iitcompetentey and when the queilion is who is to be reputed judejp 
incompetens^ it is pofitively refolved that omnis judea? ejl incompetens who 
could not proceed ad condemnationem as to the cryme as to which the 
confeifion is emitted; and certainly tho any confeflion wer produced, 
emitted before the Lords of Privie Councell, they have no criminall 
jurifdiftion, fo as to proceed ad condemnandum in crimine capitaiiy that 
being cleare by Craige, Ub. 1, dieg. 8, that ex eorum Jlaiutis nee periculum 
vikBy luBreditaiis^ out omnium fortunarum fubire pqffe. And wheras it is 
urged that the Lords of Privie Councell have a mixed jurifdiftion, and 
may proceed be way of precognition, et per modum inquifitionis^ and may 
refolve doubtfiill cafes and qualifie fentences, — it is anfwered, That it is 
not denyed that the Lords of Privie Councell have and doe verie weel 
deferve that jurifdidione ; but as to criminal jurifdiftion in capital! cafes» 
it is only competent before the Lords of the Jufliciarie, and the pre- 
cognitions or previous inquiiitions tend not ad condemnationem^ but only 
as to this, whither to ftoppe or remitt to the Lords of the Jufticiarie ; and 
nothing is confidered as a judicial! confeflion but wher ther isjbrmatus 
proceffus, and wher a partie is called coram judice competentCy and he is ftib 
in/iante perictdo vitcBy and knowes that the infallible import of his confef- 
lion is to that verie effeft for his condemnation, non of which can be 
pretended wher the'confeffion is emitted coram judice incompetente ad con- 
demnandum. 

And wheras it is alledged, That a confeflSon in the opinion of Lawiers Omnino, vide 
cannot be retrafted unlefle the partie could docere de errore^ and purge Balbum de- 
Tiis innocence, and did it ex incontinentCj — it is anfwered The alledgeance $^4^2 ^^* 
is groundles ; for tho a confeflion wer emitted coram judice competente pro 
tribunaliy it might be retrafted ex incontinentia if he wer able docere de 
errore; and ther is no lawier ever requyred it in other termes. But 
wher the confeflion is emitted coram judice incompetente fidem mm fadt 
quoad probationem delidiy and may be retraced eyther ex incontinentia or 
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ex intercaUo^ and without ihueing of any error or purgeing of innocence 
fuch confeffions in law not amounting to any probatione, no more then 
as lawiers argue if the depoiitiones of witneffes ihould be taken in uno 
judiciOy wold fidem facere either in catifa civUi out crimindi in aliojudicio ; 
and certainly ther is leffe reafone for confeffions wher parties difoune the 
fame and retrafts them if emitted, and much more heir, wher the pre- 
tended confeffion wes eWciifubfpe venice; fo farre wes the pannell from 
thinking that the emitting of his confeffion wes in order to his condem- 
natione, fpeciallie feing it neither is nor can be proven that the faid pre- 
tended confeffion wes fo much as judiciallie given in face of the Councell, 
wher his Grace the D. of Lauderdale, being then Commiffioner, wes 
prefent, and the pannells procurators will not debate the import of the 
fame, but remitt it to the Commiffion itfelfe in cafe it be offered to be 
proven that the confeffion wes emitted judicially before the P. Councell : 
And wheras it is alledged, that the Aft of Parliament, Aft 91, Par. ij 
J. 6, ordaining all probatione to be led in prefence of the affyfe, does not 
concern the cafe, and is mifunderftood, fieing heir the confeffion will be 
produced in prefence of the aflyfe, — ^it is anfwered. The Aft of Parliament 
is cleare to the contrare, and can admit of no fuch interpretatione ; for 
albeit the narrative of the Aft of Parliament wes only caufa imptd/tvoy 
and the ftatutorie part of that Aft of Parliament is cleare and pofitive, 
that all probatione fhould be deduced in prefence of the aflyfe, and of all 
uther probatione ther is the greateft reafone that the verie aft of con- 
feffione ihould be in prefence of the aflyfe, who are judges to the proba- 
tione, and who are to proceed upon oathe, and whofe confciences are to 
be fatif&ed and infl^rufted as to the way, and manner, and conditions, and 
termes wherupon fuch confeffions wer emitted, all which are concealled 
wher ther is nothing produced to them but a confeffion taken without 
ther prefence, efpeciallie fieing the pannell alleadges and offers to prove, 
that feverall poynts of faft and other particulars wer condefcended vpon 
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and declared^ non of which are mentioned in this pretended confeffion, 
all which ihould have been infert, and eonld not be divyded as being in 
artictdo conneso. 

And wheras it is pretended that a decreit pronounced by the Lords of 
the Seffion is prcbatio probata^ and wherupon aflyfers may and ought to 
condemne, — ^it is anfwered, The argument is in materia difpcerala^ and 
does not conceme the matter of confeffion^ and is only in a fpeciall cafe 
of felfhood, and that upon a fpeciall reafone. Becaus the inveftigatione 
of falihood depended upon a tryall and concurfe of many and violent pre- 
fumptionsy which may requyre a longe tract of tyme and examination of 
parties and witnefles, it wer impoffible that fuch tryalls could be deduced 
before ane inqueift, thefle depending feverall yeirs many tymes before 
the Seffion before they can be brought to a clofe. And therfor law and 
cuiiome in that cafe hes fuftained a decreit before the Lords of the 
Seilion as a probatione in judicio criminali. But it is abfolutely denyed 
that it wold hold in any other cryme, and certainly if the cryme of theft 
wer perihued civilly before the Lords of Seffione, ad damnum et intereffe^ 
tho the theft ihould be proven or confeiTed before the Lords of Seffion, it 
wold not Jidem facere in jttdicio crimindiy as is evident by the authoritie 
of lawiers, who agree, that A^a probatori/i in una judicio fidem nonfaciunt 
in alio ; nay, which is more a^a probatoria in uno proceffu fidem nonfaciunt 
in alioprocejfu coram eodemjudice; and as to the inftance of the praftique 
of M^Nabbe, the pannell oppones the lame as not probative, but, on the 
contrare, it does appeare in the cafe of Frazer, in the yeir 1641, that Sir 
Thomas Hope, being then his Majefty's Advocat, declared, that a confeffion 
emitted before a fliireff-depute, who hes a criminall jurifdiftion in fome 
cafes in the fines allowed be law, and who, beyond all doubt, is judge 
competent per modum inquifitioms; yet fo convinced wes he that it wes 
an extrajudiciall confeffion, that he only iniifted theron per modum admini- 
ddiy and joyned it with the other probatione mentioned in that praftique 
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which wes perje convincing and fufficient. As alfo fince his Majefty's happy 
reflitution, in the cafe of on Robertfon, altho the confeffion wes emitted be- 
fore on of the Lords of Jufticiarie and his Majefty's Advocat for the tyme ; 
yet he wes fo convinced of the infufficiency of the fame, that after it wes 
produced per modum probatioms, he took up the famen even in that eftate 
of the procefi when the aflyfe wes fwome. And as to the inftance of 
divinitie in David's praftife, it does not conceme the poynt of law, and 
cannot be made appear that the partie retraded his confeffion, and it is 
a praftique that eyther nimium or nikU probat. In refpeft whereof, &c, 

FoUowes the Interlocutor. 

The Lords Commiffioners of Jufticiary having confidered the dittay 
and debate relating therto, find that article of the dittay founded upon 
the 4th Aft in 1600, bearing the pannelFs invadeing of St. Andrews ane 
Privie Counfellor, for doeing of his Majefty*s fervice, relevantly lybelled ; 
his Majefty's Advocat proving the prefumption that it wes for St. Andrews 
perfecuting thefle at Pentland Hills, or feme words to that purpofe, rele- 
vant to inferre the pain contained in the iaid Aft of Parliament, and re- 
mitts the lame to the knowledge of ane Aflyfe. And lykewayes, that part 
of the dittay anent invadeing Bifchops and Minifters, to inferre ane arbi- 
trarie punifliment, and the wounding of the Bifcbop of Orkney lykewayes 
to inferre ane arbitrarie punifliment, and fuch lyke finds the confeffion 
emitted before the Committee of the Counfell, and renewed in prefence 
of the Commiffionar and Lords of his Majefty's Privie Council, judiciall, 
and cannot be retrafted ; and lykewayes, that the lame wes emitted from 
promife of lyfe, finds the lame relevant to fecure the pannell as to lyfe 
and limb, in cafe the defence Ihall be proven, referving to the faid Lords 
to inflift ane arbitrarie punifliment upon the pannell, and remitt all to 
the knowledge of ane Aflyfe. 
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No. IV. 



AN ACCOUNT OF THE ARRAIGNMENT, TRYAL, ESCAPE, 
AND CONDEMNATION OF THE DOG OF HERIOrS HOS- 
PITAL IN SCOTLAND, THAT WAS SUPPOSED TO HAVE 
BEEN HANGED, BUT DID AT LAST SLIP THE HALTER.(^) 

Sib, 

Knowing that you are dilirous to hear newes from Scotland^ 
I thought fitt to Ihow you that that Aft whereby all publiek officers are 
obleadged to take the Teft, is rigoroufly put in executione, and therby 
many perfons, baith in kirk and flate, throughout the haill kingdome, by 
reafone they are not firee to take the iaid Teft, are incontinently turned 
out of their places ; whilk feveritie gave occafione to a wheen loun ladds, 
belonging to the hofpital of Hariot's Buildings in Edinbraughy to divert 
themfelves with fomewhat like the following tragi-commedy. 

The lounes it feems fell intil a debate amongift themfelves, whither or 
no, ane Maftiffe Tyke, who keept the outmoft gate, might not, by 
reafone of his office of trufl, come within the compaiTe of the Aft, and 
fwa be obleadged to take the Tefl, or be turned out of his place. 



^^^ See page SB of the present volume for Lord Foontainhall's allusion to this incident^ in- 
tended as a burlesque on the Test Act^ in 1081. It is given from the original broadside, 
printed probably at Edinburgh, although, for the sake of concealment, it has London on the 
imprint. 
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The Tyke therupon was called and interrogate Whither he wold take 
the Teft, or run the hazard of forfaulting his office, whilk was aiked 
again, and again. 

The filly Curr boding no ill, anfwered all their queries with filence, 
whilk had been regiftrat as a flat refufall, had not on of the lounes, mair 
bald then the reft, taken upon him to be his advocat, who ftanding up, 
pleaded that filence might as wel be interpreted aflent as refufal, and 
therupon infifted, that it might be tendered to him in a way maift plaufi- 
ble, and in a poufl;ar maift agreeable to his ftomack. 

This debat lafted not long, until all agreed that ane Printed Copy 
fiiould be thrumbled, of as little boulke as it could, and therafter Imured 
over with tallow, butter, or what elfe might make maift tempting to his 
appetit ; this done, he readiely took it, and after he had made a £hifb, by 
rowing it up and down his mouth, to feparat what was pleafant to his 
paliat ; and when all feemed to be over, on a fiidden they obferved feme 
what (ilke piece after another) droped out of his mouth, quhilk the advo- 
cats on the other fide faid it was the Teft, and that all his irkfome champ- 
ing and chewing of it, was only, if poffible, to feperat the concomitant 
nutriment, and that this was mikel worfe then an flat refufal, and gif it 
were rightly examined, would, upon tryal, be found no lefs than leifeing- 
making. 

To this his advocat opponed. That his enemies having the rowing of it 
up, might perhaps (through deadly fpite) have put feme crooked prin intil 
it, and that all the fumbling and rowing of it up and down his mouth, 
might be by reafon of the prin, and not through any fcunnering at the 
Teft it felf, and that ther was nought in the hail matter that looked like 
leifeing-making, except by interpretation, and his adverferies allowed to 
be the only interpreters. Yea, what was mair offered, that his client 
ihould have a fair tryal before competent judges, quhilk was unanimoufly 
granted. 
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A Court therapon being convocat, ane affize conftitut, the indiftment 
being read, ther fell out warm pleading upon baith fides amongft the 
Advocats ; thofe againft him pleaded, that he was ou'r malapert to take fo 
mikel upon him, and that the chaming and cherking of the Teft belonged 
nought to him, nor to none like him, who ferved only in inferior offices, 
and that his truft and power rea<shed nought fo far, and by what he had 
done, he had made himfelf guilty of mair nor a bare refufal, according as 
was libelled. Thofe for him pleaded. That he could be guilty of nather, 
fince he had freely taken it in his mouth, willing to have fwallowed it 
down, and that ther was no fault in him, bot in its felf, that it pafled not, 
fince it fell a fqwabeling, one part of it hindering another, fighting in his 
haiTe, and if [it] wold have agreed in its felf, to have gone down all one way, 
he wold blaithly fwallowed it, as he had done many untouthfome morfel 
before, as is well known to all the Court ; ane other pleaded, that he had 
officiat very dutifully, and was niver known to balk his truft : bot that 
was anfwered with this, all his former good fervice could not excufe his 
prefent guilt : guilt, qwoth an other, if that be guilt he hath many mar- 
rows, and why (hould he be worfe handled then all the reft? Bot what- 
ever could be laid in his favors, when the bufinefs came to the Jury, they 
found that he had fo mangled the Teft with his explanatory tongue and 
teeth, and fwa mifleardly abufed it with his flaver, that it was right foon 
agreed upon to be at leaft Interpretative Treafon; and, confequently, 
brought him in guilty of Leifeing-making. Wherupon he was ordered to 
clofe prifon, till ane other time that the Court call him forth to receive 
his doom, to be hanged like a Dog. 

(As the lounes was removing him firom Court to Prifon, ther chanced a 
Curat to be prefent, who afked what was the matter, — ^what ailed them 
at the Dog ? one of the limmers anfwered. That he being in publick 
truft:, was required to take the Teft, and had both refufed it and abufed 
it, wherupon he was to be hanged. The Curat ftorming, iaid, They de* 

2 Q 
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ferve all to be hanged for fuch prefumptuous mockery. The lounes 
laughing aloud, cryed out, with one confent. That he and his brethren 
deferved better to be hanged then any of them, or the Tyke eather, fince 
they had fwallowed that which the Tyke had refhlfed.) 

This furprifeing verdift, you may be fure, created no fmall grumbling of 
the guffome, with the advocats and others, who fpared not to utter ther 
privat fentiments, and blaze abroad the arguments 'pro and can^ and what 
further might have been homolagating, had not the Court haifted to have 
the Tyke's life ; take a few of them as they come to hand. 

Some fufpefted deadly fewd in the Chanfelor of the jury, alleadging 
that ane enemy was not fit to be a judg ; this was anfwered with, that he 
was of more noble extraft then to ftain his honor with fo bafe an aft^ 
and that his own reputation wold make him favored ; an other objefted, 
that a Tyke*s refiifing fo good a Teft, might be of ill example to creatures 
of better reafon ; to this a pakie loun anfwered, that it could not be good, 
iince Lyon Rampant, King of Tykes, nor none of his royal kine, wold not 
fo much as lay ther lips to it, far lefs to fwallow it, and therfore — this 
was interrupted by on who was a principal limmer among them, (a con- 
tradiaion reconciler,) who wold needs help him with a logical diftinftion, 
wherby he, like ane Aberdeen's man, might cant and recant again. 

But he was foon fnibed by another, who faid, that the Tyke wold nather 
fup kail with the Divel, nor the Pope, and therefor needed not his long 
fpoon ; well, faid ane other, this is mair nor needs, iince we are all fure 
that the Tyke cold not have kept his office fo long, bot he moft needs 
have fwallowed many a buttered bur before this time, and it was bot 
gaping a little wider, and the hazard was over. Nay, qwoth his nighbour, 
the hazard wes greater then ye imagine, for the Teft, as it was rowed up, 
had many plyes and implications in it, ane contrary to another, and fwa 
the Tyke might have been queikened ere it had been all over, ilk ply as 
it were rancountering another wrefling and fighting in his hafs. 
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Prait, quoth another, this laft apologia is needlefs, iince the Tyke hath 
(in my opinion) fwaliowed the better part, if not the hail Teft, though I 
moft confefi he hath vomited it up again, let us therfore try him, if, like 
a Dog, he will lick up his own vomit, bot this projeft was univerfally 
rejed:ed, baith by the maifl charitable, as bootleis, and by the mair fevere, 
as to great a favor. 

Favor, (qwoth a chield, who had been [fleeping] all the while, and 
only heard the word favor,) what, fhow favor to fuch a loun as he ? na, 
rather let him who hath the longeft arm, thruft it fo far down his throat, 
fo that another may pull it out at his tail, then be thus fafht with him, 
though he were my own brother, and then we may be fure he hath taken 
it, and all the parts of it, bot this only moved laughter, for none was 
found that wold undergo fo foulfome a hazard. 

But to return to the Tyke, for feme will be curious to hear what came 
of him, matters being thus prascipitat, and all hopes of reprieve uncertain, 
a wylie loun advifed him to lay by the flieep's (which had done him fo 
little good,) and put on the foxe's Ikin, who covertly, through fear, hiding 
his own tail between his legs, and griping another^s train, pafled through 
all the gates undifcovered, and fwa is a-miffing. 

This he was forced, when right did fail, 
To give them a flap with a foze's tail. 

Now, what is become of him iine fyne, and what proclamations was 
iflued out after him, you may probably hear hereafter. 

Mean while, becaufe the contradiftion reconciler was fo foon (contrary 
to the laws of difputation,) interrupted, before he could bring forth his 
logical diftinftion ; and iince the curious have forely tortured ther ingines, 
fearching which of the fchoal nicities that might [be], I ihall only trouble 
you with a few of ther coi\|eftures, and leave it to the judgment of the 
leam'd to determine which had been maift fuitable. 
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One fancied that it was this that the Tyke might take the Te&^Jectmdum 
quid, though not JimpHcUer ; ane other, tnjenfu divifo, though not injenfu 
compo/ito ; a third, that though it was deadly to take it with verbal inter- 
pretations, yet it might be fafe enough with mental refervations ; a fourth 
bethought him on this, that though his ftomoch did ftand at it, infenfu uni- 
VOCO9 yet might eafily digeft it in fenfu cequivoco ; a fifth, (geming the 
while,) was for this, that it might take it, though not Jbrmaliter in at his 
mouth by way of potion or bolus, jetyjlmdamenialiter, in at this bottome, 
by way of glitter or fuppofitory ; a fixth brought forth this blind whely, 
that it might be lafely taken, in vehictdo ccbc^b obedientiay bot could not 
think on the other member of the diftinftion, and fome faid it had none, 
the times when it was ufed being fo ignorant and unintentive ; a feventh, 
who thought all the former diftinftions too fubtil and airie, and that which 
was bred in the bone went niver out of the flefh, except by more fevere 
medecine then was yet tried, proponed an admirable compound to be ufed 
as an excellent preparative to the Teft, alleadging that all those needlefs 
fcroupoloiities did proceed from thefe ill humors which could not be ex- 
pelled, without the total evacuation of Cbriftianity ; the Receipt, as it was 
tranfcribed out of the packet of advice from Borne, take as follows, from 
the laboratory of the Inquifition, June 22. 

" After many years pains and ftudy, a niver-failing medicine, called a 
Catholique Pill, to purge out Chrittianity, approved by the moft learned 
Fathers in Spain, Italy, and other places, the true Receipt is as follows : — 
Receipt, Take liven pound weight of lay-ignorance, as many drhames of 
Monckifh devotion as you can get, half a fcore of planary indulgences, and 
a doufbn of well-conceived equivocations, venial-fins as many as you 
pleafe, and a pocket ftiU of difpenfations, boil all thefe in a Jefhit's brain- 
pan, and add thirto, of the doftrine of probable opinions, and of feminary 
Prieft's loyalty, quantum fufficit, after fermentation clape in nine miracles 
prepared y«?wwrfwwi artem by the affigns of Father Crefly, to give it a 
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tinfture, fprinkle a fmall dafh of pennance, and wrap up the whole mals 
in the Pope's infalibilitj, and take it blindfold in a cup of abfolution, at 
any time of life, bot efpecially at the hour of death, and it will do your 
buffinefs. The operation is downward or infernal, carying all humors 
that way. It is alfo opiat or ftupifying, becaufe, after a fufBcient dofe of 
it, you may fwallow any malignity whatfomever, without any hazard of 
griping. Probatum eji.^^ 

Midendo dicere verum^ 

Quid vetat — Juven. [Herat.] 

Now, Sir, the news of the Tyke's efcape being blazed abroad, the 
Court aflembleth to confult what was then anent to be done, feveral 
overtures was proponed ; one faid. That the affi-onting efcape, and other 
mifdemeanors of that Tyke, was fo great, that the higheft feverity was 
too little ; an other laid. Sine he is gone, let him go, what have we more 
to do bot put another in his place ; a third laid. That his prefumptuous 
and treafonable carriage wold be of ill example to others, unlels due 
punifliment followed therupon ; a fourth laid, Had he not been confident 
of his own innocency, he wold niver have byden a tryal, and fine he met 
with fuch a furprifing verdift, what could he do lefe then flee for his life ? 
wold not the bed in the Court, if he had been in his circumftances, done 
the like ; a fifth faid. If he had been condemned and hanged in time, he 
had not played us this prank, bot feeing we have mified himfelf, let us 
feaze well on what he hath left behind him. After debating, they came 
to a conclufion, and ordered the faim to be publilhed ; the tenor whereof 
follows : — 

" Whereas, ane cutt lugged, brounilh coloured Maftiff Tyke, called 
Watch, fhort leged, and of low ftature, who being in office of Publick 
Trull, was required to take the Tell, and when it was lawfully tendered 
to him, he fo abufed it and mangled it, wherupon he, after due tryal for 
his prefumption, was convift of Treafon, and lincefyn hath broken prifon ; 
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wherupon the Court adjudges him to be hanged like a Dog, whenever he 
(hall be apprehended ; and in the meantime, declares his office, his hail 
eftat, heiratable and moveable, and all cafualties belonging to him, to be 
echeated and forfaulted, and ordeans the coleftors of the Court to uplift 
his rents and cafualties, and to be countable to the Court, both for dili- 
gence and intermiffion, and alfo difcharges all perfons to refet or harbor 
the Fugitive Trator; and likeways gives aflurance to all perfons, who 
(hall eather apprehend him or give true information of him, fwa that 
therupon he bees apprehended, the perfon fwa doing ihall have 5001. for 
his pains. Given at our Court, &c.*' 

London: Printed for the Author, M.D. 168JiJ. 
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